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Lessor. No lease shall be executed for an

initial term of less than six months.

iv’. Any purported sale o lease of a UNIT in

violation of this Article, shall be voidable

at any time at the election of the ASSOCIATION
and, if the EOARD OF DIRECTORS shall select,

• the UNIT OWNER shall be deeme4 to have

• authorized and exttpowered the ASSOCIATION to

institute, legal proceedings to evict the

purported Lessee (in case of an unauthorized
lease) or void a conveyance (in case of an

unauthorized sale). Said UNIT OWNER shall

reisbuxse the ASSOCIATION far, all expenses

including reasonable attorneys fees and all

disbursements incurred in connection with such

proceedings.

v. The foregoing restrictions shall not apply

to UNITS owned by or leased to the DEVELOPER

or owned by any Institutional First Mortgagee

acquiring title by foreclosure or by a deed in

lieu of foreclosure.

• vi. No part of the COQON RLTMTNTS may be

sold, conveyed or otherwise •disposed of ,

except as an appurtenance to the UNIT in

connection with a sale, conveyance or other

disposition of tue UNIT to which such interest
is appurtenant and any sale, conveyance or

other disposition of a UNIT shall be deemed to

include the UNIT’s appurtenant interest in the

COWNON ELEMENTS.

vii.’ A certificate executed and acknowledged

by an officer of the ASSOCIATION stating that

the provisions of this Article XIII have been

saUstied by a UNIT OWNER shall be conclusive

with respect to all persons who rely upon such

certificate in good faith. The BOARD OF

DIRECTORS shall furnish such certificate upon

request to any UNIT OWNER who has complied
with the provisions of this Article XIII. No

fee shall be charged by the ASSOCIATION in

connection with the furnishing of such

certificate, in excess of the charges

reasonably required for same, and such charges

shall not exceed the maximum amount allowed

under the CONDOMINIUM ACT, as amended from

time to time. No charge shall be made in

connection with the consideration of the
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approval of an extension or renewal of a
previously approved lease.

viii. The Association may purchase any UNIT
on behalf of all UNIT OWNERS in accordance
with Article XX of this DECLARATION. If the
available fund of the ASSOCIATION are
insufficient to effectuate any such purchase
or lease1 the BOARD OF DIRECTORS may, in its
discretion, finance the acquisition of such
UNIT, provided however that no such financing
may lie secured by an encumbrance or hypothe
cation of any portion of the CONDOMINIUM
PROPERTY other than the UNIT to be purchased.

B. MORTGAGE OP UNITS: A UNIT OWNER may not
mortgage his UNIT nor any interest therein
without the approval of the ASSOCIATION,
except to an INSTITUTIONAL MORTGAGEE, as
hereinabove defined. The approval of any
other mortgagee may be obtained upon condi
tions determined by the BÜARD of the ASSOCI
ATION and said approval shall be, if granted,
prepared in recordable fo, executed by the
President and Secretary of the ASSOCThZEION.
Where a UNIT OWNER sells his UNIT and tces
back a purchase money mortgage, the approval
of the ASSOCIATION is not required.

C. NOTICE OF MEN .0K SUIT:

i Notice of Lien: A UNIT OWNER shall give
written notice to the ASSOCIATION of every
lien upon his UNIT, other than for permitted
mortgages, taxes and special assessments, si.zch
notice to be given within 5 days after the
attaching of such lien.

ii. Notice of Suit: A UNIT OWNER shall give
notice, in writing, to the ASSOCIATION of any
suit or othex proceeding which may affect
title to his UNIT, such notice to be given
within 5 days after the UNIT OWNER receives
knowledge thereof.

iii. Failure to comply with this Section
concerning liens shall not effect the validity
of any judicial sale of the sub5ect UNIT.
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4. ARTICLE xvir (INSURANCE) is hereby deleted in its

entirety and the following provision is inserted in lieu thereof:

ARTICLE XVII
INSURANCES

The. Insurance, other than title insurance,
which shall be carried upon the CONDOMINIUM
PROPERTY and the property of the UNIT OWNER,
shall be governed by the following provisions:

A. AUTRORITY TO PURCHASE: All insurance
policies upon the CONDOMINIUM PROPERTY Shall
he purchased by the ASSOCThION for the
benefit of the A5$QCIAIO14 and the UNIT OWNERS
and their mortgagees as their interests may
appear and provisions shall be made for the
issuance of certificates of mortgage endorse
ments to the mortgagees and tJNIT OWNERS • Such
policies and endorsements shall be deposited
with the Insurance Trustee. UNIT OWNERS may
obtain insurance coverage at tbe.r own expense
upon their personal property and for their
personal liability and living expense. All
policies purchased by the ASSOCThXON must he
written by insurance companies authorized to
do business in the State of florida and with
offices or agents in Dade County, Elorida,
provided, however, that ail such insurance
policies must be accepted and approved by the
INSTITUTIONAL MORTGAGEE holding the largest
aggregate dollar sum of mortgages encumbering
PARCELS in the CONDOMINIUM, said sum to be
ascertained at the time of puxcliase or
renewal of each such policy.

5. COVERAGE

1. Casualty All Suildings and improvements
upon the land, including UNITS and all
personal property of the ASSOCIATION included
in the CONDOMINIUM PROPERTY, are to be insured
in an. amount equal to 100% of current
replacement cost, excluding land, foundation,
excavation and other items normally excluded
from coverage, and all such Insurance must be
obtained, if possible, from the same
insurance company. Such coverage shall
provide protection against the following:
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a. Loss or damage by fire and other hazards
covered by a standard extended coverage
endorsement;

b. Flood disaster and loss;

c. Such other fsks as, from time to time,
shall be customarily covered with respect to
buildings similar in construction, location
and use, including but not limited to
vandalism and malicious mischief.

ii. Public Liability: Comprehensive general
public liability and automobile liability
insurance covering loss or damage resulting
from accidents or occurrences on or about, or
in connection with1 the insured property or
adjoining driveways and walkways, or any work
matters or things related to the insured
property, with a cross liability endorsement
to cover liabilities of the UNIT OWNERS as a
group to any UNIT OWNER or OWNERS or vice
versa; such coverage shall be In such amounts
as shall be required by the EQARD OP DIRECTORS
but with combined single limits of not less
than ONE MILLION DOLLARS ($1,000,000.00) per
occurrence for injuxy to person and ONE
RUNDRED THOUSAND DOlLARS ($100,000.00) per
occurrence for loss or damage to property.

iii. Workmen’s Compensation: 1.s shall be
required to .meet the requirements of law.

iv. Fidelity Insurance: Coverage extending
to ail Directors, officers and employees of
the ASSOCTh.TION and managing agents who handle
ASSOCIATION funds, if any.

v. Association Insurance: Such other
insurance as the BOARD OF DIRECTORS of the
ASSOCIATION, in its discretion1 may determine
from time to time to be in the best interest
of the ASSOCIATION and the UNIT’ OWNERS,
including Directors liability insurance or
other insurance that an INSTITUTIONAL
MORTGAGEE may reasonably require, so long as
such INSTITUTIONAL MORTGAGEE shall be the
owner of a mortgage encumbering any CONDO
MINIUM PARCEL.
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vi. Where appropriate and obtainable: Each
policy of. insurance provided for in this

• Article shall waive the insuror’s right to:

a. Subrogation against the ASSOCIATION and
against the UNIT OWNERS, individually and as a
group;

5. Pay only a fraction of any 1055 in the
event of co-insurance or if other insurance
carriers have issued coverage upon the same
risk; and

c. Avoid liability for a loss that is caused
by an act of the BOARD OF DIRECTORS of the
ASSOCIATION or by a member of the BOARD OF
DIRECTORS. or by one or more UNIT OWNERS.

C. PREMIUM: Premiums for insurance policies
purchased by the ASSOCIATION shall be paid. by
the ASSOCIATION as a COMMON EXPENSE, except
that the amount of incxease in the premium
occasioned by misuse, occupancy or abandonment
of any one or more UNI!S or their appur
tenances, or of the COMMON EI1ENENTS by a
particular UNIT OWNER shall be assessed
against and paid by such UNIT OWNER. Premiums
may be fthanced in such manner as the BOARD OF
DIRECTORS deems appropriate.

D. INSURAMCE POLICY INSPECTIONS All
insurance policies obtained by the ASSOCIATION
shall be available for inspection by UNIT
OWNERS or their authorized representatives at
reasonable times at the offices of the
ASSOCIATION.

B. ASSURED All insurance policies
purchased by the ASSOCIATION shall be for the
benefit of the ASSOCIATION and the UNIT OWNERS
and their mortgagees as their interest may
appear and shall provide that fie BOARD OP
DIRECTORS shall pay all proceeds covering
casualty losses to any national bank in Dade
County, with trust powers as may be approved
and designated as Insurance Trustee -by the
BOARD OF DIRECTORS of the ASSOCIATION. All
insurance policies shall require written
notification to each INSTITUTIONAL MORTGAGEE
not less than 15 days prior to cancellation of
any such policy insuring CONDOMINIUM PROPERTY.

•
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The Insurance Trustee shall not be liable for
payments of premiums nor for the renewal or
sufficiency of the policies nor for the
failure to collect any insurance proceeds.
The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and hold
same in trust for the purposes elsewhere
stated herein and for the benefit of the UNIT
OWNERS and their mortgagees in the following
shares, but which shares need not be set forth
in the records of the Insurance Trustee:

i. COMMON ELEMENTS: Proceeds on account of
COMMON ELEMENTS shall be held in as many
undivided shares as there axe UNITS in each
building, the shares of each UNIT OWNER being
the same as his share in the COMMON ELEMENTS,
as same are hereinabove stated.

ii. UNITS: Proceeds on account of UNITS
shall be held in the following undivided
shares:

a. Partial Destruction: When a building is
to be restored, then for the owners of damaged
UNITS in proportion to the cost of repairing
the damage suffered by each UNIT OWNER.

5. Total Destruction; When the building is
to be restored then for the owners of all
UNITS in the building in proportion to their
share of the COMMON ELEMENTS appurtenant to

• their UNIT.

C. Mortgagee: In the event a mortgagee
endorsement shall have been issued as to a
UNIT, then the share of such UNIT OWNER shall
be held in trust for the mortgagee and the
UNIT OWNER as their interests appear. In no
event shall any mortgagee have the right to
demand the application of insüance proceeds
to any mortgage or mortgages which it may hold
against UNITS, except to such extent as said
insurance proceeds may exceed the actual cost
of repair ox restoration of the damaged

• building or buildings and, no mortgagee shall
have the right to participate in the determin
ation as to whether or not improvements will
be restored after casualty, loss or damage.
Notwithstanding the foregoing, the nortgagee
shall have the right to apply or have applied
to the reduction of its mortgage debt any or
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all sums of insurance proceeds applicable to
its mortgaged UNTP, in the event insurance
proceeds are insufficient to restore or repair
the building or UNIT to the condition existing
prior to the loss and additional monies are
not available for such purpose.

G. DISTRIBUTION OF PROCEEDS: Proceeds of
insurance policies received by the Insurance
Trustee shall be distributed to or for the
benefit of Beneficial Owners in the following
manners

-

1. Expense of the Insurance Trust: All• expenses of the Insurance Trustee shall be
first paid är provisions made therefore.

ii • Reconstruction or Repair: If the damage
for which the proceeds are paid is. to, be
repaired or reconstructed, the remaining
proceeds shall be paid to defray the costs
thereof as elsewhere herein provided. - ny
proceeds remaining after defraying such costs
shall be distributed to the Beneficial Owners,
remittances to UNIT OWNERS and their mort
gagees, being payable jointly to them. This
is a covenant for the benefit of any mortgagee
of a UNIT and may be enforced by such
mortgagee.

iii. Failure to Reconstruct or Repair:. If it
is determined, in the manner elseithere herein
provided, that the damages for which the
proceeds axe paid shall not be reconstructed
or repaIred, fhe:remaining proceeds shall then
be distributed to the Beneficial Owners,
remittances to UNIT and their mort—
gagees being payable jointly to them. This is
a covenant for the benefit of any mortgagee of
a UNIT and may be enforced by such mortgagee.

iv. Certificate: In making distribution to
UNIT OWNERS and their mortgagees, the
Insurance Trustee may rely upon a certificate
of the ASSOCIATION made by the President and
Secretary as to the names of the UNIT OWNERS
and their respective shares of the distribu
tion.

v. ASSOCIATION as Agent: The ASSOCITXON is
hereby irrevocably appointed agent and
attorney-in-fact for each UNIT OWNER and for
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each owner of a mortgage or other 3.ien upon aUNIT and for each owner of any other interestin any property to adizst all claims arisingunder insurance policies purchased by theASSOCIATION and to execute and deliverreleases upon the payment of such claims.
4. ARTICLE XVII (RECONSTRUCTION OR REPAIR ASTER CASUALTY)

is hereby deleted in its entirety and the following provision is
inserted in lieu thereof:

ARTICLE XVIXX
RECONSTRUCTION OR REPAIR 1FTER CASUALTY

A. DETERNATION TO RECONSTRUCT OR REPMR:If any part of the CONDOMINIUK PROPERTY shallbe damaged by casualty, whether or not itshall be reconstructed or repaired shall bedetermined in the following manner:

S.. COMMON BLENENTS: If the, damaged improvement is a COMMON EEMENT or I1ThITED COMMONELEMENT, the damaged property sbaU he reconstructed or repaired unless it is determined,in the manner elsewhere provided, that theCONDOMINXtJM shall be terminated.

ii. CON DMINIUK BUILDING:

a. If the damaged improvenent is a part of abuilding and, if UNITS to wbich 50% of theCOMMON ELEMENTS or appurtenances axe found bythe EQASD O DIRECTORS of the ASSOCIATION tobe tenantable1 the damaged property shall bereconstructed or repaired, unless within 60days after the casualty loss It is determined,In the maimer elsewhere herein provided, thatthe CONDOMINIUM shall be terminated.

b. If the damaged improvement is part of abuilding and if UNITS to which more than 50%of the COMMON ELEMENTS are appurtenant arefound by the BOARD OF DXRECTORS of theASSOCIATION to be not tenantable, then thedamaged property will not be reconstructed orrepaired and the CONDOMINIUM will be terminated as elsewhere herein provided, unlesswIthin, 60 days after the casualty loss, theowners of 75% of the COMMON Er,E1ENTS agree inwriting to such reconstruction or repair. Any

—10—
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election to terminate the condominium regime
after ?ubstantial destruction or a substantial
taking in condemnation. of the CONDOMINIUM
PROPERTY requires the approval of the eligible
holders of first mortgages on UNITS to which
at least 51% of the votes of UNITS subject to
mortgages held by .such eligible holders are
ailocated. As used in this Article XVIII, the
term bEligible folder” shall mean a holder of
a first mortgage on a UNIT which has requested
notice in accordance with the provisions of
ARTICLE XXVII of this DECLAN.ATION.

C. No reallocation of interest in the COMMON
ELEMENTS resulting from a partial condemnation
or partial destruction of the CONDOMINIUM may
be effected without the approval of the
eligible holders of first mortgages on UNITS
to which at least 51% of the votes of UNITS
subject to such mortgages held by such
eligible holders are allocateth

iii. Certificate: The Insurance Trustee may
rely upon a certificate of the ASSOCIATION
made by the President and Secretary to
determine whether or not the damaged property
is to be reconstructed .or xepaired.

S. PLANS AND SPECIPIC1TIONS: Any recon
struction or repair must be substantially in
accordance with the plans and specifications
for the original CONDOMINIUM building,
portions of which are attached hereto as
Erhibits, unless the approval of the eligible
holders of first mortgages on UNITS to which
at least 51% of the votes of UNITS subject to
mortgages held by such eligible holders are
allocated is obtained. If such approval is
obtained, then reconstruction or repair may be
made only according to plans and specific-
ations approved by the BOARD OF DIRECTORS of
the ASSOCIA.TION and, if the damaged property
is a CONDOMINIUM building, then by the owners
of not less than 75% of the COMMON ELEMENTS,
Inc].uding the owners of all damaged UNITS,
which approval shall not be unreasonably
withheld.

C. RESPONSiBILITY: If the damage is only to
those parts of one UNIT for which the respon
sibility of maintenance and repair is that of
the UNIT OWNER, then the UNIT OWNER shall be
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responsible for reconstruction and repair

• after casualty loss. In all other instances,
the responsibility of construction, or repair
after casualty loss shall be that of the
ASSOCIATION.

D. ESTIMATES O’ COSTS: Immediately after a
casualty causing damage to property for which
the ASSOCIATION has the responsibility of
maintenance and repair, the ASSOCIATION shall
obtain reliable and detailed estimates of the
cost to repair or rebuild.

N. ASSESSZtENTS: If the pzoceeds of
insurance are not sufficient to defray the
estimated costs of reconstruction and repair
by the’ASSOCIATION or, if at any time during
reconstruction and repair, the funds• for the

• payment of the costs thereof are insufficient,
• ASSESSMENTS shall be made against the UNIT

OWNERS ho own the damaged UNITS, and against
all UNIT ONNERS in the case of damage to

• COMMON ELEMENTS, in sufficient amounts to
provide funds to pay such estimated costs.
Such ASSESSMENTS’ against the UNIT OWNERS for
damage to urs shall be in proportion to the
cost of reconstruction and repair of their
respective UNITS. Such ASSESSMENTS on account

• of damage to COMMON EIMENTS shall be in
proportion to the UNIT OWNER’s share i-n the
COMMON ELEMENTS.

F. DEDUCTIBLE PROVISION: The funds
necessary to cover any deductible amount under
an insurance poiicy against which a claim ismade shall be a COMMON EXPENSE.

G. CONSTRUCTION FUNDS: The funds for
payment of costs of reconstruction and repair
after casualty, which shall consist of
proceeds of insurance held by the Insurance
Trustee, together with funds collected by the
ASSOCIATION from ASSESSMENTS against tYNIT
OWNERS shall be disbursed in payment of such
costs in the following manner:

1. ASSOCIATION: If costs of reconstruction
and repair which are the responsibility of the
ASSOCIATION are more than $10,000.00, then the
sums paid upon ASSESSMENTS to meet such costs
shall be deposited by the ASSOCIATION with the
Insurance Trustee. In all other cases, the
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ASSOCIATION shall hold the sums paid upon such
ASSESSMEI4TS and disburse the same in payment
of the costs of reconstruction and repair.

ii. Insurance Tru5tee: The proceeds of
insurance coilected on account of a casualty
and the sums dpos1ted with the Insurance
Trustee by the ASSOCIATION from the collection
of ASSESSMENTS against UNIT OWNERS On account
of such casualty shall constitute a construc
tion fund which shall be disbursed in payment
of the costs of reconstruction and repair in
the following manner:

a. UNIT OWNER: The portion of insurance
proceeds representing damage for which the
responsibility of reconstruction and repair
lies with the UNIT OWNER shall be paid 5y the
Xnsurance Trustee to the UNIT OWNER or, if
there is a mortgagee endorsement, then. to the
UNIT OWNER and his mortgagee, jointly.

5. ASSOCIATION — Lesser Damage: If the
amount of the estimated cost of reconstruction
and repair which is the responsibility of the
ASSOCIITXON is less than $10,000.00, then the
constXuctjon funds shall be disbursed in
payment of such costs upon the order of the
ASSOCI1TION, provided: however, that upon
request to the Insurance Trustee by a
mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are
included in the construction fund, such funds
shall be disbursed in the manner hereafter
provided for the reconstruction and repair of
malor damage.

C. ASSOCIATION - Major Damage: If the amount
of the estimated cost of reconstruction and
repair, which is the responsibility of the
ASSOCIATION, Is equal to or more than
$10,000Q0, then the construction funds shall
be disbursed in payment of such costs in the
manner required by the SOAD OF DIRECTORS of
the ASSOCIATION and upon approval of an
architedt qualified to practice in the State
of Florida and employed by the ASSOCIATION to
supervise the work.

d. Surplus: It shall be presumed that the
first monies disbursed in payment of costs of
reconstruction and repair shall be from
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insurance proceeds. If there is a balance in
a construction fund after payment of all costs
of the reconstruction and repair for which the
fund i established, such balance shall be
distributed to the beneficial owners of the
fund in the manner elsewhere stated, except
however, that the part of a distribution to a
beneficial owner which is not in excess of
ASSESSMENTS paid by such owner Into the
construction fund, shall not be made payable
to any mortgagee.

e. Certificate: Notwithstanding the
provisions herein contained1 the Insurance
Trustee shall not be required to determine
whether or not sums paid 5y UNIT OWNERS upon
ASSESSMENTS shall be, deposited by, the
ASSOCIATION with the Insurance Trustee nor to
determine whether the disbursements frost the
construction fund are to be upon the order of
the ASSOCIATION or upon approval of an
architect or otherwise, nor whether a
disbursement is to .be made from the con6tcuC—
tion fund, nor to determine the payee nor the
amounts to be paid nor to defeine whether
surplus funds to be distributed are less than
the, ASSESSMENTS paid by UNIT OWNERS. Instead,
the Insurance Trustee stay rely upon a
certifjcate• of the ASSOCIA2XGN made by its
President and Secretary as to any or all of
such matters and stating that the sums to be
paid axe due and properly payable and stating
the namé of the payee and the amount fo be
paid; provided that when a mortgagee is herein
required to be named as payee, the Insurance
Trustee shall also name the mortgagee as payee
of any distribution of insurance proceeds to a
UNIT OWNER and further, provided that when the
ASSOCIATION or a mortgagee which is the
beneficiary of an Insurance policy, the
proceeds of which are included in the
construction funds, so requires the approval
of an architect named by the ASSOCIATION shall
first be obtained by the ASSOCIATION UOfl
disbursements in payment of costs of recon—

• struction and repair.

6. ARTICLE XXI (COMPLIANCE AND DEFAULT) is hereby deleted

in its entirety and the following provision is inserted in lieu

thereof:
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ARTICLE XXI
COPLXANCE AND DEFAULT

Each UNIT OWNER shall be governed by and shall
comply with the terms of this DECLARATION, the
BY-LAWS of the ASSOCI)TION and the Rules -and
Regulations adop1ed pursuant thereto and said
documents and Rules and Regulations as they
may be amended from time to time. Failure of
UNIT O1?NERS to comply therewith shall entitle
the ASSOCIATION or other UNIT OWNERS to the
following relief In addition to the remedies
provideti by the CONDONINIUM ACT:

A. NEGLXGENCE:A UNIT OWNER shall be liable
and may be assessed by the ASSOCIATION for the
expense of any maintenance, repair or replace-
ment rendered necesary by his wil1fu.,
intentional or negligent act or by that of any
member of his family or his or their guests,
invitees, employees, licensees or lessees,.but
only to the extent that such expense is not
met by the proceeds of insurance carried by

• the ASSOCIATION. Such liability shall include
any increase in insurance rates occasiOned by
use, misuse, occupancy or abandonment of a
UNIT or ifs appurtenances or of the CONHON
ELEMENTS.

B. RIGBTS OF ACTION: ) The ASSOCIATION and
any aggrieved UNIT OWNER is hereby granted a
right of action against UNIT OWNERS for
failure to comply with the provisions of the
I)SCLARTION, ARTICLES, BY-LAWS, RULES ARD
REGULATIONS, or with decisions of the

• ASSOCIATION which are made pursuant to
authority granted the ASSOCIATION in such
documents • UNIT OWNERS are hereby granted
similar rights of actions against the ASSOCI
ATION..

C. COSTS AND ATTORNEYS FEES:! In any
diig arising because of an alleged

failure of a UNIT OWNER to comply with the
terms of the DECLARATION, ARTXCLE$, BY—LAWS
and the Rules and Regulations adopted pursuant
thereto and said documents and Rules and
Regulations as they may be amended from time
to time, the prevailing party shall be
entitled to recover the costs of such
proceeding and such reasonable attorneys fees
as may be awarded by the Court.

-15—
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D. NO WAIVER OF RIGRTS The failure of the
ASSOCIATION or any UNIT OWNER to enforce a
covenant, restriction or other provision of
this DECLARATION or any of the Exhibits
attached hereto, shall not constitute a waiver
of the right to do so thereafter.

7. .ARTXCLE XXIX (AMENDMENT OF DECLARATION) is hereby

deleted in its entirety and the following provision is inserted in

lieu thereof:

ARTICLE XXXI
AMENDMENT OP DECLARATION

Except as otherwise provided herein, this
DECLARATION may be amended in the following
manner:

A. NOTICE: Notice of the subject matter of
a proposed amendment shall be included in the
notice of any meeting at whLh a proposed
amendment shall be considered.

B. RESOLUTION OP ADOPTION: A. resolution
adopting a proposed amendment may be proposed
by either the BOARD OP DIRECTORS or by the
membexs of the ASSOCTh!IION. Directors and
members not present in person or by proxy at
the meeting considering the amendment, may
express their approval in writing, providing
such approval is delivered to the Secretary at
or prior to the meeting. Except as elsewhere
provided, such approval must be as follows:

I. By not less than 67% of the entire
membership of the BOARD OP DIRECTORS and by
not less than 67% of the votes of the entire
membership of the ASSOCIATION; or

ii. By not less than 75% of the votes of the
entire membership of the ASSOCIATION; or

iii. By an agreement executed and ack
nowledged by all UNIT OWNERS of the CONDO
NINIUM in the manner required for the
execution of a deed, and such amendment shall
be effective when recorded in the Public
Records of Dade County, Florida.
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Iv. Zn addition to the requirements of
paragraphs i, ii and iii above, the approval
of Eligible Holders (as defined in Article
XVXI above) of first mortgages on UNITS to
which at least 51% of the votes of UNITS
subject to a mortgage appertain, shall be
required to mateiially amend any proviion of
this DEClARATION or BY-LAWS, which establish
or regulate any of the following:

a. voting;

1,. assessments, assessment liens or
subordination of such liens;

C • reserves for maintenance, repair and
replacement .of the COMMON ELEMENTS;

d. insurance or Fidelity Bonds;

e. rights to use of the COMMON ELEMENTS;

f. responsibility for maintenance and repair
of the . several portions cf the CONDO

g. expansion or contraction of the condo
minium regime or the addition, axinexation
or withdr4wal of property to or from the
regime;

h. boundaries of any UNIT;

i. the interests in the COMMON ELEMENTS or
LIMITED COMMON ELEMENTS;

j. convertibility of UNITS into COMMON
ELEMENTS or of COMMON ELEMENTS into
UNITS;

k. leasing of UNITS;

1. iitposition of any right of first refusal
or similar restriction on the right of a
UNIT OWNER to sell, transfer, or
•otherwise convey his or her UNIT In the
CONDOMXNIUM;

m. establishment of self-management by the
ASSOCIATION where professional management
has been required by any of the agencies
or corporations; and
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n. any provision which is for the express
benefit of holders or insurers of first
mortgages on UNITS in the CONDOMINIUM.

C • RESOLUTION OF ADOPTION FOR ERRORS OR
OMISSIONS NOT MATERIALLY ADVERSELY AFFECTING
PROPERTY RIGHTS OF UNIT OWNERS: A resolution
adopting a proposed amendment may be proposed
by either the BOARD OF DIRECTORS of the
ASSOCIATION or by the members of the ASSOCI
A’ION whenever it. appears that there is an
omission or error in this DECLARATION or any
Exhibit attached hereto or any amendment
hereto, as foUow:

i Such amendment shall be approved by not
less then 50% of the votes of the entire
membership of the BOARD OP DIRECTORS ad by
not less than 50% of the votes of the entire
membership of the ASSOCIATION.

ii. Any amendment adopted pursuant to the
provisions of this Article 1111, Paragraph C
shall not zater1al1y adversely effect the
property rights of NXT OWNERS.

iii. Until the DEVELOPER ha.s sold and
conveyed all of the UNITS in the CONDONINIUK,
any amendment adopted pursuant to this Article
XXII, Paragraph C must be approved and
consented to in writing by the DEVELOPER.

D. PROVISO: Provided, however, that no
amendment shall discriminate against any UNIT
OWNER nor against any UNIT or class of groups
of UNITS unless the UNIT OWNERS 50 affected
shall consent; and no amendment shall change
the configuration or size of any UNIT in any
material fashion, materially alter or modify
the appurtenances to the UNIT, or change the
proportion or percentage by which the UNIT
OWNER shares the COMMON EXPENSES and own the
COMMON SURPLUS unless the record owner of the
UNIT concerned and all record owners of liens
on such tmr join in the execution of the
amendment and unless all the record owners of
all other UNITS approve the amendment.
Neither shall an amendment make any change in
the Section entitled TMXNSURANCE’ nor in the
Section entitled RECONSTRUCTION OR REPAIR
AFTER CASUALTY unless the record owners of

—18—
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8. ARTICLE XXVI C SEVERABILITY) is hereby renumbered. The

new number of the article entitled SEVERABILITY is ARTICLE XXVIII.

9. A new ARTICI..E XXVI is hereby inserted, which states as

follows:

ARTICLE XXVI
TRANSFER OF CONTROL

Control of the ASSOCIATION shall pass tä the
UNIT OWNERS not later than the earlier of the
following:

A. 120 days after the date by which 75
percent of the UNITS have been conveyed to
UNIT purchasers, or

B. as set forth iii the BY-LAWS.

10. ARTICLE flVXI (INVALIDITY) is hereby renumbered. The

new number of the article entitled I IDITY is ARTICLE XXVIII.

11 • A new ARTXCLE XXVII is hereby inserted, wbidh states as

follows:

ARTICLE XXVII
NOTICES OF ACTION TO FIRST I,1ENROLDERS

A holder, insxer or guarantor of a first
mortgage, upon written request to the ASSOCI
ATION, (such request to state the name and
address of such holder, insurer .or guarantor
and the tJNIT number), will be entitled to
timely written notice of:

A. any proposed amendment of the CONDOMINIUM
documents effecting a change In (1) the
boundaries of any UNIT or the exclusive
easement rights appertaining thereto, (ii) the
interests in the COMMON ELEMENTS or LIMITED
COMMON ELEMENTS appertaining to any UNXT or
the liability for COMMON EXPENSES appertaining
thereto, (iii) the number of votes in the
ASSOCIATION appertaining to any UNIT or (iv)
the purposes to which any UNIT or the COMMON
ELEMENTS are restricted;

-20—
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B. any proposed termination of the condo
minium regime;

C. any delinquency in the payment of ASSESS
NENTS or charges owed by a UNIT OWNER subject
to the mortgage of such eligible holder,
insurer or guarantor, where such delinquency
has continued for a period of 60 days; and

D. any lapse, cancellation or material
modification of any insurance policy siam
tamed by the ASSOCIATION.

12. ARTICLE XXVIII (INTERPRETATION ASu GOVERNING LAW) is

hereby renumbered. The new number of the article enfitled INTER

PRETATION AND GOVERNING LAW is ARTICLE XXX.

13. ARTICLE XXIX pIXSCELI.ANEOUS PROVISIONS) Is hereby

deleted in its entirety and the following provision is inserted in

lieu thereof:

ARICLE XXXI
MISCELLANEOUS PROVISIONS

A. FINANCIAL STATEMENT: Upon written
request from any agency or corporation which
has an interest in or a prospective interest
in the CONDOMINIUM, the ASSOCIATION shall
prepare and furnish within a reasonable time
an audited fiauc1al statement for the
immediately preceding fiscal year.

B. NOTICES: All notices to the ASSOCIATION
required or desired hereunder or under flaG
AR9XCLES or the BY-LAWS shall be sent by
certified mail, return receipt requested to
the ASSOCIATION in care of its offices at the
CONDOMINIUM or to such other address as the
ASSOCIATION may hereinafter designate from
time to time by notice, in writing, to all
UNIT OWNERS. Except as provided specifically
herein, all notices to any UNIT OWNER snail be
sent by first class mail to the address Lof the
UNIT that such UNIT OWNER owns or such other
address as may have been designated by him
from time to time, in writing, to the ASSOCIA
TION. All notices to mortgagees of tJNITS

—21—
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AMgiMENT TO EE

DEcLARATION OF CONDO)NIUM
0?

BANTAM GAFDKNS, A CONDOMINIUM

By vote of the Board of Directors and members of the

Banyan Gardens Condominium Owners Association, the Declaration of

Condominium of Banyan Gardens, A Condominium is hereby amended,

pursuant to ARTCLE XXII.B.i. of the Declaration, in the foilowing

respects:

the following provision is inserted in lie—thereof:

0. COMPLETION . OF XMROVEMB The improve
ments described in Exhjbis DM through “J” to
this DECIARATION,..Ive been substantially
completed. The..-’escriptions and d.lmensions
contained isid Exhibits accurately depict
the improements as completed by the DEVELOP
ER. he certification required by Section
7lB,.iO4fe), Florida Statutes, is attached to

DECLARATION as Exhibit U.

2. The attached Exhibit “U” is hereby adopted as

Exhibit “U” of the Declaration.

3. ARTICLE xiii (MAINTENANCE OF COMMUNITY INTERESTS) is

hereby deleted in its entirety and the foliowing provision is

inserted in lieu thereof:

ARTICLE XIII “a’.

MAINTENMCE OF COUNITY

In order to maintain a communiy,ad’fonqenial
residents who are financialy-esponsib1e and
to protect the value ,,.ef the UNITS, the
transfer of UNITS bynf UNIT ONNER other than
the DEVELOPER r’11 be subject to the
following pwisions so long as the
CONDOMIXIm,..-nd the CONDOMINIUM buildings,

condition, shall exist and

.‘ It 89R2?973
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/

each UNIT OWNER covenants to observe each of the!
following provisions: /
A. SEtLING, LEASING AND MORTGAGING OF UNIS:
No UNIT OWNER other than the DEVELOPER may sell
or lease his UNIT except by complying with/the
following: / A eud
i. Any deed or lease shall provide (or shall be —
deexned by the provisions hereof to provid) that C
the acceptance thereof by the grantee r tenant
shall constitute an assumption of the provisions
o this DECLARATION, the Er-LAWS, the ARTICLES
OF INCORPORATION, all applicable /riiles and
regulations and ether eme, documents or
instruments affecting the CONDOMINIUM PROPERTY
as the same may be amended from tise to time *

ii. Any lease of a Unit shall bun writing, and
shall be subject to this DECLARATION and co the
ARTICLES, BY-LAWS and rules nd regulations.
The BOARD OF DIRECTORS shall have the power, but
shall not be obligated, to &rminate any lease
and/or to bring summary proceedings in the name
of the Lessor thereunder tojevict the Lessee in
the event of (1) a defaultjby the Lessee in the
performance of its obligaions under such lease

Q to the extent such defau.1t affects the ASSOCIA—
‘1ION in the sole opi3’ion of the BOARD OF
DIRECTORS or (2) a foreclosure of the lien
granted under the CONDMINIUM ACT.

iii. Except as hereizbefore set forth, the form
of any lease shall cntain such other provisions
as may be required,f in writing, by the BOARD OF
DIRECTORS. Any lase executed by the ASSOCIA
TION as Lessee shkll provide that the ASSOCIA
TION may enter ite a sublease of the premises
without the con’ent of the Lessor. No lease
shall be execued for an initial term of less
than six month,?.

iv. Any purrted sale or lease of a UNIT in
violation of/this Article, shall be voidable at
any time at/the election of the ASSOCIATION and,
if the BOA OF DIRECTORS shall select, the UNIT
OWNER shaXl be deemed to have authorized and
einpowere4l the ASSOCIATION to institute legal
proceedi,ñgs to evIct the purported Lessee (in
case g•f an unauthorized lease) or void a
conve nce (in case of an unauthorized sale).
Said IT OWNER shall reimburse the ASSOCIATION

o ,1 2



for all expenses including reasopable attorney

fees and all disbursements incurred in connecT

tion with such proceedings. /
shall not apply
the DEVELOPR or
First Norgagee
orbaeedin

vi. No part of the COMtON Et1EMENTS ma/be sold1

conveyed or otherwise disposed of, ecept as an

appurtenance to the UNIT in connecion with a

sale, conveyance or other disposl,tion of the

UNIT to which such interest is apurtenant and

any sale, conveyance or other dLspcsition of a

UNIT • shall be deemed to include the UNIT’s

appurtenant interest in the COMMON ELEMENTS.

vii. A certificate executed ai(d acknowledged by

an officer of the ASSOCIATIlT stating that the

provisions of this rticlê XIII have been

satisfied by a UNIT OWNERJsha11 be conclusive

with respect to all persojIs who• rely upon such

certificate in goad faith. The BQAR OF

DIRECTORS shall furnish,1 such certificate upon

request to any UNIT OWNER who has complied with

the provisions of thØ 1rtic1e XIII. No fee

shall be charged by ,the ASSOCIATION in connec

tion with the furnishing of such certificate, In

excess of the char4es reasonably required for

same, and such cz’arges shall not exceed the

maximum amount a1owed under the CONDOMINIUM

ACT, as amended 1from time to time. No charge

shall be made iy1 connection with the considera

tion of the approval of an extension or renewal

of a previously approved lease.

viii. The Aociation may purchase any UNIT on

behalf of ft UNIT OWNERS in accordance with

Article U of this DECLARATION. If the

available 1unds of the ASSCCIATION are insuffi

cient to ffectuate any such purchase or lease1

the EOA OF DIRECTORS may, in its discretion,

finance1’ the acquisition of such UNIT, provided

however that no such financing may be secured by

an erumbrance or hypothecation of any portion

of t)ce CONDOMINIUM PROPERTY other than the UNIT

toye purchased.

2/ MORTGAGE OF UNITS: A UNIT OWNER may not

/ortgage his UNIT nor any Interest therein

3
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v. The foregoing restrictions
to UNITS owned by or leased to
owned by any Institutional
acquiring, title by foreclosure
lieu of foreclosure. S

0
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without the approval of the ASSOCIATION, excft
to an INSTITUTIONAL MORTGAGEE, as hereinbove
defined. The approval of any other mortgagee
may be obtained upon conditions determjed by
the BOARD of the ASSOCIATION and saidApproval
shall be, if granted, prepared in ,r’ecordable
form, executed by the President and écretary of A ,, A
the ASSOCIATION. Where a UNIT OWNER sells his ri 4,
UNIT and takes hack a purchase money mortgage,
the approval of the

ASSOCIATI>,s
not required.

C. NOTICE OF LIEN OR SUIT)”

1. Notice of Lien: ?fUNIT OWNER shall give
written notice to the,XSSOCIATION of every lien
upon his UNIT, ot’her than for permitted
mortgages, taxes ad special assessment’. such
notice to be giyn within 5 days after the
attaching of su5,W’lien.

ii. Notice ofSuit: A UNIT OWNER shall give
notice, in 4iting, to the ASSOCIATION of any
suit or ot)fer proceeding which may affect title
to his U)IT, such notice to be given within 5
days after the UNIT OWNER receives knowledge
there9f

0 111,1 Failure to. comply with this Section
coficernfng liens shall not effect the validity

any udicial sale of the subject UNIT.

4. ARTICLE XVII (INSURANCE) is hereby deleted in its entirety

and the following provision is inserted in lieu thereof:

ARTICLE XVII
XNSURANCE

The insurance, other than title insurance, .“
shall be carried upon the CONDOMINIUW.PROPERTY Aand the property of the UNIT OWNi’shall be
governed by the following pra a:

A AUTIORITY TO PURC All insurance
policies upon the CONØMIUK PROPERTY shall be
purchased by the A$OIATION for the benefit of
the ASSOCIATION.ad the UNIT OWNERS and their
mortqagees g.s’their interests may appear and
provisios”hall be made for the issuance of
certiJk’átes of mortgage endorsements to the
mqeagees and UNIT OWNERS. Such policies and

4
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endorsements shall be deposited with the
Insurance Trustee. UNIT OWNERS may obtain A
insurance coverage at their own expense upon t
their personal property and for their personal
liability and living expense. All policies
purchased 5y the ASSOCIATION must be written by
insurance companies authorized to do business in
the State of Florida and with offices or agents
in Dade County, Florida, provided1 however, that
all such insurance policies must be accepted and
approved by the INSTITUTIONAL MORTGAGEE holding
the largest aggregate dollar sum of mortgages
encumbering PARCEIS In the CONDOMINIUM, said sum
to be ascertained at the time of purchase or
renewal of each such policy.

B. COVERAGE:

i. Casualty: All Buildings and improvsments
upon the land, including UNITS and all personal
property of the ASSOCIATION included in the
CONDOMINIUM PROPERTY, are to be insured in an
amount equal to 100% of current replacement
cost, excluding land, foundation, excavation and
other items normally excluded from coverage,
and all -such Insurance must be obtained, if
possible, from the same insurance company.

Q Such coverage shall provide protection against
the following:

a. Loss or damage by fire and other hazards
covered by a standard extended coverage
endorsement;

b. Flood disaster and loss;

c. Such other risks as, - from time to time,
shall he customarily covered with respect to
buildings similar in construction, location and
use, including but not limited to vandalism and ?
malicious mischief. •dl

ii. Public Liability: Comprehensive general
public liability and automobile liability
insurance covering loss or damage resulting from
accidents or occurrences on or about, or in
connection with, the insured property or
adjoining driveways and walkways, or any work
matters or things related to the insured
property, with a cross liability endorsement to
cover liabilities of the UNIT OWNERS as a group
to any UNIT OWNER or OWNERS or vice versa; such

5
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coverage shall be in such amounts as shall be
required by the BOARD OF DIRECTORS but with
combined single limits of not less than ONE

MILLION DOLLARS ($1,000,000.00) per occurrence
for injury to person and ONE HUNDRED THOUSAND
DOLLARS ($100,000.00) per occurrence for loss or
damage to property. 79U
iii. Workmen’s Compensation: As shall be J
required to meet the requirements of law.

,(C)

iv. Fidelity Insurance: Coverage extending to
all Directors, officers and employees of the

ASSOCIATION and managing agents who handle

ASSOCIATION funds, if any.

v.
Association Insurance: Such other

insurance as the BOARD OF DIRECTORS of the

ASSOCIATION, in its discretion, may determine

from time to time to lie in the best Interest of

the ASSOCIATION and the UNIT OWNERS, including
Directors liability insurance or other insurance

that an INSTITUTIONAL MORTGAGEE may reasonably

1.’ require, so long as such XNSTITUTIONAL MORTGAGEE

shall be the owner of a mortgage encumbering any

CONDOMINIUM PARCEL.

Q vI. Where appropriate and obtainable: Each

C - policy of insurance provided for in this Article
shall waive the insuror’s right to:

a. Subrogation against the ASSOCIATION and

against the t]NXT OWNERS, individually and as a

group;

b. Pay only a fraction of any loss in the

event of co-insurance or if other insurance

carriers have issued coverage upon the same

risk; and

L f c. Avoid liability for a loss that is caused

by an act of the BOARD OF DIRECTORS of the

ASSOCIATION or by a member of the BOARD OF

DIRECTORS or by one or more UNIT OWNERS.

C. PREMIUM: Premiums for insurance policies

purchased by the ASSOCIATION shall be paid by

the ASSOCIATION as a cOON EXPENSE, except that

the amount of increase in the premium occasioned

by misuse, occupancy or abandonment of any one

or more UNITS or their appurtenances, or of the

COMMON ELEMENTS by a partcular UNIT OWNER

6.
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shall be assessed against and paid by such UNIT

0 OWNER. Premiims may be financed in such manner

as the BOARD OF DIRECTORS deems appropriate. A
D. INSURANCE POLICY INSPECTION: All insurance

policies obtained by the ASSOCIATION shall be

available for inspection by UNIT OWNERS or their

authorized representatives at reasonable tiities

at the offices of the ASSOCIATION.

B. ASSURED: All insurance policies purchased

by the ASSOCIATION shall be for the benefit of

the ASSOCIATION and the UNIT OWNERS and their

moxtgagees as their Interest may appear and

shall provide that the BOA]D OF DIRECTORS shall

pay all proceeds covering casualty losses to any

national bank in Dade County, with trust powers

as may he approved and designated as Insurance

Trustee by the BOARD OP DIRECTORS of the

ASSOCIATION. All insurance policies shall

require tritten notification to each INSTITU—

TI9RAL MORTGAGEE not less than 15 days prior to

cancellation of any such policy insuring CON

DOMINIUM PROPERTY.

The Insurance Trustee shall not be liable for

payments of premiums nor for the renewal or

sufficiency of the policies nor for the failure

to collect any insurance proceeds. The duty of

the Insurance trustee shall be to receive such

proceeds as axe paid and hold seine in trust for

the purposes elsewhere stated herein and for

the benefit of the UNIT OWNERS and their niort—

gagees in the following shares, but which shares

need not be set forth in the records of the

Insurance Trustee:

i. COMMON ELEMENTS: Proceeds on account of

COMMON ELEMENTS shall be held in as many

undivided shares as there are tJNITS in each

building, the shares of each tmii OWNER being

the same as kjis share in the COMMON ELEMENTS, as

same axe hereinabove stated.

ii. UNITS: Proceeds on account of UNITS shall

be held in the following undivided shares:

a. Partial Destruction: When a building is to

be restored, then for the owners of damaged

UNITS in proportion to the cost of repairing the

damage suffered by each UNIT OWNER.

7
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• iii. Failure to Reconstruct or Repair: If it f

is determined, in the manner elsewhere herein

provided, that the damages for which the

proceeds are paid shall not be reconstructed or

repaired, the remaining proceeds shall then be

distributed to the Beneficial Owners, remittan

ces to UNIT OWNERS and their mortgagees being

payable eintly to them. This is a covenant for

the benefit of any mortgagee of a UNIT and may

be enforced by such mortgagee.

iv. Certificate: In making distribution to

UNIT OWNERS and their mortgagees, the Insurance

Trustee may rely upon a certificate of the

ASSOCIATION made by the President and Secretary

as to the names of the UNIT OWNERS and their

respective shares of the distribution.

v. ASSOCIATION as Agent: The ASSOCIATION is

hereby irrevocably appointed agent and attney

in-fact for each UNIT OWNER and for each owner

of a mortgage or other lieu upon a UNIT and for

each owner of any other iflterest in any property

to adjust all claims arising under insurance

policies purchased by the ASSOCIATION and to

execute and deliver releases upon the payment of

-•
such claims.

4. ARTICLE XVII (RECONSTRUCTION OR REPAIR APTE CASUALTY) is

hereby deleted in its entirety and the following prOvi5icfl 3..S

inserted in lieu thereof:

ARTICLE XVIII

RECONSTRUCTION OR REPAIR AFTER CASUALTY

A. DETERMINATION TO RECONSTRUCT OR REPAIR: If

any part of the CONDOMINIUN PROPERTY shall be

damaged by casualty, whether or not it shall be

reconstructed or repaired shall be determined in •

the following manner:

I. COMMON ELE)NTS: If the damaged improve

ment is a COMI1ON ELEMENT or LIMITED COMMON

ELEMENT, the damaged property shall be recon—

sfructed or repaired unless it is determined, in

the manner elsewhere pro’rided, that the

CONDOMINItThI shall be terminated.

ii. CONDOMINIUM BUILDING:

9
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of which are attached hereto as Exhibits, unless

the approval of the eligible holders of first

mortgages on UNITS to which at least 51% of the

votes of UNITS subject to mortgages held by such

eligible holders are allocated is obtained. If cijo
auch approval is obtained, then reconstruction

or repair may be made only according to plans

and specifications approved by the BOARD OF

DIRECTORS of the ASSOCIATION and, if the damaged

property is a CONDOMINIUM building, then by the

owners of not less than 75% of the COMMON

ELEMENTS, including the owners of all damaged

UNITS, which approval shall not be unreasonably.

withheld.

C. RESPONSIBILITY: If the damage is only to

those parts of one .UNXT for which the respon

sibility of maintenance and repair is that of

the UNIT OWNER, then the UNIT OWNER shall be

responsible for reconstruction and repair after

casualty loss. In all other instances, the

responsibility of construction or repair after

casualty loss shall e that of the ASSOCIATION.

D. ESTIMES OF COSTS: Immediately after a

casualty causing damage to property for which

the ASSOCIATION has the responsibility of

maintenance and repair, the ASSOCIATION shall

obtain reliable and detailed estimates of the

cost to repair or rebuild.

E. ASSESSMENTS: If the proceeds of insurance

are not sufficient to defray the estimated costs

of reconstruction and repair by the ASSOCIATION

or, if at any time during reconstruction and

repair, the funds for the payment of the costs

thereof are insufficient, ASSESSMENTS shall be

made against the UNIT OWNERS who own the damaged

UNITS, and against all UNIT OWNERS in the case

of damage to COMMON ELEMENTS, In sufficient

amounts to provide funds to pay such estimated

costs. Such ASSESSMENTS against the UNIT OWNERS

for damage to UNITS shall be in proportion to

the cost of reconstruction and repair of their

respective UNITS. Such ASSESSMENTS on account

of damage to COMMON EtMENTS shall be in

proportion to the UNIT OWNER’S share in the

COMMON EtEMENTS.

F. DEDUCThLE PROVISION: The funds necessary

to cover any deductible amount under an

insurance policy against which a claim is made

11
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shall be a COMMON EXPENSE.

G. CONSTRUCTION FUNDS: The funds for payiient
of costs of reconstruction and repair after
casualty, which shall consist of proceeds of
insurance held by the Insurance Trustee, S
together with funds collected by the ASSOCIATION
from ASSESSMENTS against UNIT OWNERS shall lie
disbursed in payment of such costs in the
following manner:

1. ASSOCIATION: If costs of reconstruction
and repair which are the responsibility of the
ASSOCIATION axe more than $10,000.00, then the
sums paid upon ASSESSMENTS to meet such costs
shall be deposited by the ASSOCIATION with the
Insurance Trustee. Zn all other cases, the
ASSOCIATION shall hold the sums paid upon such
ASSESSMENTS and disburse the same in paymt1t of
the costs of reconstruction and repair.

ii. Insurance Trusfeet The proceeds of
insurance collected on account of a casualty and
the sums deposited with the Insurance Trustee by
the ASSOCIATION from the collection of ASSESS
MENTS against UNIT OWNERS on account of such
caua1ty shall constitute a construction fund

0 which shall be disbursed in payment of the
costs of reconstruction and repair in the
following manner:

a. UNIT OWNER: The portion of insurance
proceeds representing damage for which the
responsibility of reconstruction and repair lies
with the ma OWNER shall be paid by the
nsurance Trustee to the UNIT OWNER or, If there
is a mortgagee endorsement, then to the UNIT
OWNER and his mortgagee, jointly.

b. ASSOCIATION — lesser Damage: If the amount
3f the estimated cost of reconstruction and
repair which is the responsibility of the
ASSOCIATION is 1e55 than $10,000.00, then the
construction funds shall be disbursed in payment
of such costs upon the order of the ASSOCIATION,
provided however, that upon request to the
Insurance Trustee by a mortgagee which is a
beneficiary of an insurance policy, the proceeds
of which are included in the construction fund,
such funds shall be disbursed In the manner
hereafter provided for the reconstruction and
repair of major damage.

12
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c. ASSOCIATION - Major Damage: If the amount
of the estimated cost of reconstruction and
repair, which is the responsibility of the
ASSOCIATION, is equal to or more than
$10,000.00, then the construction funds shall be
disbursed in payment of such costs in the manner çIL ‘

required by the BOARD OF DIRECTORS of the

ASSOCIATION and upon approval of an architect
qualified to practice in the State of Florida
and employed by the ASSOCIATION to supervise
the work.

d. Surplus: It shall be presumed that the
first monies disbursed in payment of costs of
reconstruction and repair shall be from
insurance proceeds. If there is a balance in a
construction fund after payment of all costs of
the reconstruction and repair for which the fund
is established, such balance shall be dis
tributed to the beneficial owners of the fund
in the manner elsewhere stated, except however,
that the part of a distribution to a beneficial
owner which is not in. excess of ASSESSMENTS paid
by such owner into the construction fund, shall
not be made payable to any mortgagee.

0 e. Certificate: Notwithstanding the provisions
herein, contained, the insurance Trustee shall
not be required to determine whether or not sums
paid by UNIT OWNERS upon ASSESSMENTS shall be
deposited by the ASSOCIATION with the insurance
Trustee nor to determine whether the disburse
ments from the construction fund are to be upon
the order of the ASSOCIATION or upon approval of
an architect or otherwise, nor whether a
disbursement is to be made from the construction
fund, nor to determine the payee nor the amounts
to be paid nor to determine whether surplus

funds to be distributed are less than the
ASSESSMENTS paid by UNIT OWNERS. Instead, the
Insurance Trustee may rely upon a certificate of
the ASSOCIATION made by its President and
Secretary as o any or all of such matters and
stating that the sums to be paid are due and
properly payable and stating the name of the
payee and the amount to be paid; provided that

when a mortgagee is herein required to be named
as payee, the Insurance Trustee shall also name

the mortgagee as payee of any distribution of

insurance proceeds to a UNIT OWNER and further,
provided that when the ASSOCIATION r a

0 13



I 4340PG 469

mortgagee which is the beneficiary of an
insurance poiicy, the proceeds of which are
included in the construction p so requires
the approval of an architect named by the
ASSOCIATION shall first lie obtained by the
ASSOCIATION upon disbursements in paynent of
costs of reconstruction and repair.

6. ARTICLE XXI f COMPLIANCE AND DEPAULT) is hereby deleted in

its entirety and the following provision is inserted in lieu

thereof:

ARTICLE XXI
COMPLIANCE AND DEFAULT

Each UNIT OWNER shall he governed by and shall
comply with the terms of this DECLARATION, the
EY-LAWS of the ASSOCIATION and the Rules and
Regulations adopted pursuant thereto and said
documents and Rules and Regulations as they may
be amended from time to time. Failure of UNIT
OWNERS to comply therewith shall entitle the
ASSOCIATION or other UNIT OWNERS to the
follow&ng relief in addition to the remedies
provided by the CONDOMINIUM ACT:

A. NEGLIGENCE: A UNIT OWNER shall be liable
and may be assessed by the ASSOCIATION for the
expense of any maintenance, repair or replace
ment rendered necessary by his willful,
intentional or negligent act or by that of any
member of his family or his or their guests,
invitees, employees, licensees or lessees, but
only to the extent fhat such expense is not met
by the proceeds of insurance carried by the
ASSOCIATION. Such liability shall include any
increase in insurance rates occasioned by. use,
misuse, occupancy or abandonment of a UNIT or
its appurtenances or of the CO21ON ELENENTS.

B. RIGHTS 0E ACTION: The ASSOCIATION aud.any
aggrIeved UNIT OWNER is hereby granted a right
of action against UNIT OWNERS for failure to

comply with the provisions of the DECLARATION,
ARTICLES, BY-LAWS, RULES AND REGULATIONS, or
with decisions of the ASSOCIATION which axe made
pursuant to authority granted the ASSOCIATION in
such documents • UNIT OWNERS are hereby granted

similar rights of actions against the ASSOCI
ATION.

0 14
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C. COSTS AND ATTORNEYS FEES: In any proceed- A ..c.I
ing a.rising because of an alleged failure of a
UNIT OWNER to comply with the terms of the
DECLARATION, ARTICLFS, BY-LAWS and the Rules and
Regulations adopted pursuant thereto and said
documents and Rules and Regulations as they may
be amended from time to time, the prevailing
party shall be entitled to recover the costs of
such proceeding and such reasonable attorneys
fees as may be awarded by the Càurt.

D. NO WAIVER OF RIGHTS: he failure of the
ASSOCIATION or any UNIT OWNER to enforce a
covenant, restriction or other provision of
this DECLARATION or any of the Exhibits attached
hereto, shall not constitute a waiver of the
right to do so thereafter.

7. ARTICLE XXII (ANENDNEN OF DECLARA!rIOt3) is ‘ereby deleted

in its entirety and the following provision is inserted in lieu

thereof

ARTICLE XXII
)11ENDMENT OF DECLARATION

0 A--”(
Except as otherwise provided herein, this
DECLARATION may be amended in the following
manners

A. NOTICE: Notice of the subject matter of a
proposed amen±ient shall be included In the
notice of any. meeting at which a proposed
amendment shall be considered.

B. RESOLUTION OP OrION: A resolution
adopting a proposed amendment may be proposed by
either the BOARD 0? DIRECTORS or by the members
of the ASSOCIA!iION. Directors and members not
present in person or by proxy at the meeting
considering the amendment, may express their
approval in writing, providing such approval is
delivered to the Secretary at or prior to the
meeting. Except as elsewhere provided, such
approval must be as follows:

i. fly not less than 67% of tht, entire
membership of the BOARD OF DIRECTORS and by not
less than 67% of the votes of the entire
membership of the ASSOCIATION; or

15
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ii By not less than 75% of the votes of the
entire membership of the ASSOCIATION; or

iii. By an agreement executed and acknowledged 0
• by all UNIT OWNERS of the CONDOMINIUM in the
• manner required for the execution of a deed, and

such amendment shall be effective when recorded
in the Public Records of Dade County, Florida.

iv. Zn addition to the requirements of
paragraphs 1, ii and iii above, the approval of
Eligible Eolders (as defined in Article XVII
above) of first mortgages on UNITS to which at
least 51% of the votes of UNITS subject to a
mortgage appertain, shall be required to
materially amend any provision of this DECLARA—
TION or BY-LAWS, which establish or regulate any
of the following:

a. voting;

b. assessments, assessment liens or
subordination of’ such liens;

c. reserves for maintenance, repair and
replacement of the COMMON ELEMENTS;

d. insurance or Fidelity Bonds;

e. rights to use of the COMMON ELEMENTS;

1. responsibility for maintenance and repair
of the several portions of the CONDOMINIUM;

g. expansion or contraction of the condominium
regime or the addition, annexation or
withdrawal of property to or from the
regime;

h. boundaries of any UNIT;

i the interests in the COMMON ELENENTS or
LIMITED COMMON ELEMENTS

j. convertibility of UNITS into COMMON
ELEMENTS or of COMMON ELEMENTS into UNITS;

k leasing of UNITS;

1. imposition of any right of first refusal or
similar restriction on the right of a UNIT

16
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OWNER to sell, transfer, or otherwise
convey his or her UNIT in the CONDOMINIUN;

rn. establishment of self-management by the
ASSOCIATION where professional management
has been required by any of the agencies or
Corporations; and

n. any provision which is for the express
benefit of holders or inaurers of first
mortgages on UNITS in the CONDOMINIUM.

C. RESOLUTION OF ADOPTION FOR ERRORS OR
OMISSIONS NOT NA!ERI1LY ADVERSELY AFFECTING
PROPERTY RIGHTS O vi OWNERS: A resolution
adopting a proposed amendment may be proposed by
either the BOARD OF DIRECTORS of the ASSOCIATION
or by the members of the ASSOCIATION whenever if
appears that there is an omissiän or error in
this DECLARATION or any Exhibit attached hereto
or any amendment hereto, as follows:

S.. Such amendment shall be approved by not
less than 50% of the votes of the entire c
membership of the EOAR OF DIRECTORS and by not
less than 50% of the votes of the entire
membership of the ASSOCIATION.

ii. Any amendment adopted pursuant to the
provisions of this Article XXIX, Paragraph C
shall not materially adversely effect the
property rights of UNIT OWNERS.

iii. Until the DEVELOPER has sold and conveyed
all of the UNITS in the CONDOMINIUM, any
amendment adopted pursuant to this Article XXII,

Paragraph C must be approved and consented to in
writing by the DEVELOPER.

13. PROVISO: Provided, however, that no

amendment shall discriminate against any UNIT

OWNER nor against any UNIT or class of groups of

UNITS unless the UNIT OWNERS so affected shall
consent; and no amendment shall change any UNIT

nor the share in the COMMON ELEMENTS appurtenant

to it, nor increase the a UNIT OWNER’s share of

the CO1i4ON EXPENSES unless the record owner of

the UNIT concerned and all record owners of

mortgages on such UNIT shall ofn in the

execution of the amendment • Neither shall an

amendment make any change in the Section

entitled INSURANCE’ -nor in the Section entitled

G 17
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RECONSTRUCTXON OR REPAIR AFTER CASUALTY” unless
the record owners of all mortgages upon the
CONDOMINIUM shall join in the execution of such g
amendment. No amendment shall be adopted
without the consent and approval of the
DEVELOPER so long as it shall own one or more
UNITS in the CONDOMINIUM. No amendment shall
make any change which would in any way affect
any of the rights, reservations, privileges,
powers and/or options herein provided in favor
of or reserved to the DEVELOPER or any person
who is an officer, stockholder or director of
the DEVELOPER, or any corpo’ration having some or
all of its directors, officers or stockholders
in common with the DEVELOPER, unless the
DEVELOPER shall join in the execution of such
amendment. No amendment shall make any change
which would, in any way, affect any of the
rights, reservations, privileges, powers oadtor
options herein provided in favor of or reserved
to any Institutional First Mortgagee unless such
Institutional First 4ortgagee shall j1n in the
execution of such amendment. In case” of
condemnation or substantial loss to the tINITS or
COMMON ELEMENTS of the CONDOMINIUM, the
ASSOCIATION shall not be entitled. to partition
or subdivide any UNIT or to abandon, partition,
subdivide, encumber, sell or transfer any of the
COMMON ELEMENTS unless at least 66 2/3% of the
INSTITUTIONAL MORTGAGEES (based upon the number
of UNITS zrncumbered, i.e., if one INSTITUTIONAL
MORTGAGEE shall hold 66 2/3% of the mortgages on
the total number of UNITS in the CONDOMINIUM,
then only the approval of said INSTITUTIONAL
MORTGAGEE shall be necessary) and 66 2/3% of the
UNIT OWNERS have given their prior written

• approval, except as provided in the CONDOMINIUM
:. ACT as of the date hereof.

S. EXECUTION AND RECORDING: A copy of each
amendment shall be attached to a certificate
certifying that the amendment was, duly adopted,
which certificate shall be executed by the
Officers of the ASSOCIATION with formalities of
a deed. The amenditient shall be effective when
such certificate and copy of the amendment are
recorded in the Public Records of Dade County,
Florida.

F. AMENDMENTS: The Article entitled “TERMINA
TION” cannot be amended without consent of all
UNIT OWNERS and all record owners of mortgages

1$
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upon CONDOMINIUM PARCELS.

8. ARTICI,E XXVI (SEVERABILITY) is hereby renumbered. The new

number of the article entitled sEVERABrLITY is ARTICLE XXVIII.

9. A new ARTICLE XXVI is hereby inserted, which states as

follows:

ARTICLE XXVI
TRANSFER OF CONTROL

Control of the ASSOCIATION shall pass to the
UNIT OWNERS not later than the earlier of the
following:

A. 120 days after the date by whIch 75 percent
of the UNITS have been conveyed to UNIT
purchasers, or

B. as set forth in the BY-LAWS.

10. ARTICLE XXVII (INVALIDITY) is hereby renumbered. The new

number of the article entitled INV2LXDITY is ARTICLE XXVIfl

11. A new ARTICLE XXVII is hereby inserted, which states as

follows:

ARTICLE XXVII
NOTICES OF ACTION. TO FIRST LIENHOLDERS Au...e’-c./

A bolder, insurer or guarantor of a first J
mortgage, upon written request to the ASSOCI—
A’210N, (such request to state the name and
address of such holder, insurer or guarantor and
the .UNIT number), will be entit1.d to tsnely
written notice of:

A. any proposed amendment of the CONDOMINIUI4
docuitents effecting a change in (1) the
boundaries of any UNIT or the exclusive easement
rights appertaining thereto, (ii) the interests
in the COMMON ELENTS or LIMITED COMMON
ELEMENTS appertaining to any UNIT or the
liability for COMMON EXPENSES appertaining
thereto, f iii) the number of votes in the
ASSOCIATION apperfaining to any UNIT or (iv) the

19
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time, in writing, to the ASSOCIATION. All
notices to mortgagees of UNITS shall be sent A
by first class mail to their respective

addresses or such other address as may be

designated by them from time t time, in

writing, to the ASSOCIATXO. All notices

shall be deemed to have been given when mailed

in a postage prepaid sea]. wrapper, except

notices of a change of address which shall be

deemed to have been. given when received.

Notwithstanding anything in this DECLARATION

to the contrary, the ASSOCIATIOW shall not be

responsible to any mortgagee or Uenor of any

UNIT under any of the provisions hereof and

may assume the UNIT is free of any such

mortgages or liens unless written notice of

the existence of such mortgage or lien is

received by the ASSOCIATION.

C. WAIVER: No provision contained in this

DECLARATION shall be deemed to have been

waived by reason of any failure to enforce 4
same without regard to the number of violA

tions or breaches thereof which may occur.

D. RATIFICATION: Each UNIT OWNER, by reason

of having acquired ownership (whether by

purchase, gift, operation of law or otherwise)

and each occupant of a UNIT, by reason of his

occupancy, shall be deemed to have ack

nowledged and agreed that all of .the provI

sions of this DECLARATION, the ARTICLES, the

BY-LAWS and the Rules and Regulations of the

ASSOCIATION are fair and reasonable in all

material respects.

B. GENDBR PLURALITY: Whenever the context

so permits or requires, the singular shall

include the plural, the plural shall Include

the singular and the use of any gender shall

be deemed to include all or no genders.

F. CAPTIONS: The captions herein and in the

Exhibits attached hereto and made a part

hereof are only inserted as a matter of

convenience and for ease of reference and in

no way define or limit the scope of the

particular document or of any provision

thereof.

The foregoing Amendments were adopted by the oard of

Directors and members of Eanyan Gardens Condominium Owners
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Association, Inc. in accordance with Article XXfl.E.i. of the

Declaration of Condominium.

DATED AT Miami, Florida, this tO day of

_________

• 1989.

By:_________
ohn Raisbeck President

Attest:_
Daisy Ventura, Secretary

STATE OF FLORIDA •

COUNTY OF DADE

I hereby certify that before me, the undersigned authority

__

duly authorized to administer oaths and take acknowledgments,
personally appeared John V. Raisbeck and Daisy Ventura, to me
well known, and they acknowledged before me that they executed the
foregoing in their respective capacities of President and Secretary
of Banyan Gardens Condominium Association, Inc. and that they
executed the same freely and voluntarily for the purposes therein
set forth and ecpressed.

1989.

1

My Commission EcpIres:

22
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AMENDMENT TO THE “

DEcLARATIoN OF CONDOMINIUM
0F

BANYAN GABDENS, A CONDOMINI1M

By vote of the Board of Directors and members of the

Eanyan Gardens Condominiumn Owners Association, the Declaration of -

Condominium of Eanyan Gardens, A Condominium is hereby amended,.

pursuant to ARTICLE XXII,B.j. of the Declaration, in the foflowin.g

respects:

3.. TICLE V.D. is hereby deleted in its entirety and

the following provision is inserted in lieu thereof: A
D • COMPLETION OF IMPROVEMENTS: The bnprove
ments described in Exhibits “D through NJ” to
this DECLARATION have been substantially
completed. The descriptions and dimensions
contained in said Exhibits accurately depict
the improvements as completed by the DEVELOP-
ER. The certification required by Section
719.104(Q)a Florida Statutes, is attached to
this DECLARATION as Exhibit U.

2. The attached Exhibit “U” is hereby adopted as

Exhibit UU of the Declaration.

3. ARTICLE XIII (MAINTENANCE OF COMMtJNITY INTERESTS) is

hereby deleted in its entirety and the following provision is

inserted in lieu thereof:

ARTICLE XIII
MAINTENANCE OP CONMUNITY INTERESTS

In order to maintain a couununity of congenial Aiu.u.’4
residents who are financially responsible and fto protect the value of the TJNITS, the
transfer of UNITS by any UNIT OWNER other than
the DEVELOPER shall be subject to the
follo’wng provisions so long as the
CONDOMINIUM and the CONDOMINIUM buildings,
in useful condition, shall exist and

(j
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each UNiT OWNER covenants to observe each of thefollowing provisions:

A. SELLING, LEASING AND MORTGAGING OP UNITS:No UNIT OWNER other than the DEVELOPER may selior lease his UNIT except by complying with thefollowing:

I. Any deed or lease shall provide for shall bedeemed by the provisions hereof to provide) thatthe acceptance thereof by the grantee or tenantshall constitute an assumption of the provisionsof this DEClARATION, the BY-LAWS, the ARTICLESOF INCORPORATION, all, applicable rules andregulations and other agreements, documents orinsd’.uments affecting the CONDOMINIUM PROPERTYas the same may be amended from time to time.

ii. Any lease of a Unit shall be in writing andshall be subject to this DECI.A.RATION and to theARTICLES, •BY-LAWS and rules and regulations.The BOARD OF DIRECTORS shall have the power, butshall not be obligated, to terminate any leaseand/or to bring suimazy proceedings in the nameof the Lessor thereunder to evict the Lessee inthe event of (1) a default by the Lessee in theperformance of its obligations under such lease0 to the extent such default affects the ASSOCIATION in the sole opinion of the BOARD OFDIRECTORS or (2) a foreclosure of the liengranted under the CONDOMINIUM ACT.

iii. Except as hereinbefore set forth, the formof any lease shall contain such other provisionsas may be required, in writIng, by the BOARD 0?DIRECTORS. Any lease executed by the ASSOCIATION as Lessee shall provide that the ASSOCIATION may enter into a sublease of the premiseswithout the consent. of the Lessor. No leaseshall be executed for an initIal term of lessthan six months.

iv. Any purported sale or lease of a UNIT inviolation of this Artidie, shall be voidable atany time at the election of the ASSOCIATION and,if the BOARD OF DIRECTORS shall select, the UNITOWNER shall be deemed to have authorized andempowered the ASSOCIATION to instItute legalproceedings to eviet the purported Lessee (incase of an unauthorized lease) or void a’conveyance f in case of an unauthorized sale).Said UNIT OWNER shall reimburse the ASSOCIATION

O 2



for all expenses including reasonable attorneysfees and all disbursements incurred in connection with such proceedings.

v. The foregoing restrictions
to UNITS owned by or leased to
owned by any Institutional
acquiring title by foreclosure
lieu of foreclosure.

vi. No part of the COON ELEMENTS may be sold,conveyed or otherwise disposed of, except as anappurtenance to the UNIT in connection with asale, conveyance or other dispositioi of theUNIT to which such interest is appurtenant andany sale, conveyance or other disposition of aUNIT shall be deemed to include the UNIT’Sappurtenant interest In the COON ELEMENTS.

vii • A certificate executed and acknowledged byan officer of the ASSOCIATION stating that theprovisions of this Article XIII have beensatisfied by a UNIT OWNER shall be conclusivewith respect to all persons who rely upon suchcertificate in good faith. The BOARD OFDIRECTORS shall furnish such certificate uponrequest to any UNIT OWNER who has complied withthe provisions of this Article XIfl. NO feeshall be charged by the ASSOCIATION in connection with the furnishing of such certificate, inexcess of the charges reasonably required forsame, and such charges shall not exceed themaximum amount allowed under the CONDOMINIUMACT, as amended from time to time. No chargeshall be made in connection with the consideration of the approval of an extension r xenewalof a previously approved lease.

viii. The Association may purchase any UNIT onbehalf of all tNIT OWNERS in accordance withArticle XX of this DECLARMION. If theavailable funds of the ASSOCIATION are insufficient to effectuate any such purchase or lease,the BOARD OF DIRECTORS may, in its discretion,finance the acquisition of such UNIT, providedhowever that no such financing may be secured byan encumbrance or hypothecation of any portionof the CONDOMINIUM PROPERTY other than the UNITto be purchased.

B. MORTCA.GE OF UNITS: A UNIT OWNER may notmortgage his UNIT nor any interest therein

‘R[: I 34O 458 44?i I 23Z

shall not apply
the DEVELOPER or
First Mortgagee
or by a deed in
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endorsements shall be deposited with thefl Insurance trustee. UNIT OWNERS may obtaininsurance coverage at their own expense upontheir personal property and for their personalliability and living expense. All policiespurchased by the AS$OCXATION must be written byinsurance companies authorized to do business inthe State of Florida and with offices or agentsin Dade County, Florida, provided, however, thatall such insurance policies must be accepted andapproved by the INSTITUTIONAL MORTGAGEE holdingthe largest aggregate dollar sum of siortgagesencumbering PARCELS in the CONDOMINIUM, said sumto he ascertained at the, tine of pizchase orrenewal of each such policy.
B • COVERAGE:

I. Casualty: All Buildings and.improvementsupon the land, including UNITS and all personalproperty of the ASSOCIATION included in theCONDOMINIUM PROPERTY, are to be insured in anamount equal to 100% of current replacementcost, excluding land, foundation, excavation andother items normally excluded from coverage,and all such insurance must be obtained, ifpossible, from the same insurance company.Such coverage shall provide protection againstthe following:

a. Loss or damage by fire and other hazardscovered by a standard extended coverageendorsement;

b. Flood disaster and loss;
C. Such other risks as, from time to time,shall be customarily covered with respect tobuildings similar in construction, location anduse, including but not limited to vandalism andmalicious mischief.

ii. Public Liability: Comprehensive generalpublic liability and automobile liabilityinsurance covering loss or damage resulting fromaccidents or occurrences on or about, or .nconnection with, the insured property oradjoining driveways and walkways, or any workmatters or things related - to the insuredproperty, .with a cross liability endorsement tocover liabilities of the UNIT OWNERS as a groupto any UNIT OWNER or OWNERS or vice versa; such
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endorsements shall be deposited with theFTh Insurance Trustee. UNIT OWNERS may obtaininsurance coverage at their own expense upontheir personal property and for their personalliability and living expense. All policiespurchased by the AS$OCIA’rION must be written byinsurance companies authorized to do business inthe State of Florida and with offices or agentsin Dade County, Florida, pro’vided, however, thatall such insurance policies must be accepted andapproved by the INSTITUTIONAL MORTGAGEE holdingthe largest aggregate dollar sum of mortgages

A
encumbering PARCELS in the CONDOMINIUM, said sum

to be ascertained at the, time of purchase orrenewal of each such policy.
B. COVERAGE:

i. Casualty: All Buildings and.improvementsupon the land, including UNITS and all personalproperty of the ASSOCIATION included in theCONDOMINIUN PR0?ER’rY, are to be. insured in anamount equal to 100% of current replacementcost, excluding land, foundation, excavation andother items normally excluded from coverage,and all such insurance must be obtained, ifpossible, from, the same insurance company.Q Such coverage shall provide protection againstthe following:

a. Loss or damage by fire and other hazardscovered by a standard extended coverageendorsement;
• b. Flood disaster and loss;

c. Such other risks as, from time to time,shall be customarily covered with respect tobuildings similar in construction, location anduse, including but not limited to vandalism andmalicious mischief.

ii. Public Liability: Comprehensive generalpublic liability and automobile liabilityinsurance covering loss or damage resulting fromaccidents or occurrences on or about, or .nconnection with, the insured property oradjoining driveways and walkways, or any workmatters or things related to the insuredproperty, .with a cross liability endorsement tocover liabilities of the UNIT OWNERS as a groupto any UNIT OWNER or OWNERS or vice versa; such0
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coverage shall be in such amounts as shall berequired by the BOARD OF DIRECTORS but withcombined single limits of not less than ONEMILLION DOLLARS ($1,000,000.00) per occurrencefor in)uxy to person and ONE HUNDRED THOUSANDDOLLARS ($100,000.00) per occurrence for loss ordamage to property.

iii. Workmen’s Compensation: As shall berequired to meet the requirements of law.

iv. Fidelity Insurance: Co’erage extending toall Directors, officers and emploeas of theASSOCIATION and managing agents who handle
ASSOCIATION funds, if any.

v. Association Insurance: Such other
insurance as the BOARD OF DIRECTORS of the
ASSOCIATION, in its discretion, may determinefrom time to time to be in the best interest of
the ASSOCIATION and the UNIT. OWNERS, including
Directors liability insurance r other insurancethat an INSTITUTIONAL MORTGAGEE may reasonably

- Irequire, so long as such INSTITUTIONAL MORTaAGEE
shall be the owner of a mortgage encumbering any
CONDOMINIUM PARCEL.

vi. Where appropriate and obtainable: Eachpolicy of insurance provided for in this Articleshall waive the insuror’s right to:

a. Subrogation against the ASSOCIATION and
against the UNIT OWNERS, individually and as a• group;

b. Pay only a fraction of any loss in the
event of co-insurance or if other insurance
carriers have issued coverage upon the same
risk; and

c. Avoid liability for a loss that is caused
by an act of the BOARD 0? DIRECTORS of the
ASSOCIATION or by a member of the BOARD OF
DIRECTORS or by one or more UNIT OWNERS.

C. PREMIUM: Premiums for insurance policies
purchased by the ASSOCIATION shall be paid bythe ASSOCIATION as a COIOON EXPENSE, except that
the amount of increase in the premium occasioned
by misuse, occupancy or abandonment pf any one
or more UNITS or their appurtenances, or of the
COMMON ELEMENTS 5y a particular UNIT OWNER

0 6
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shall he assessed against and paid by such UNIT
OWNER. Premiums may be financed in such manner
as the BOARD OF DIRECTORS deems appropriate.

D. INSURANCE POLICY INSPECTION: AU insurance
policies obtained by the ASSOCIATION shall be
available for inspection by UNIT OWNERS or their
authorized representatives at reasonable times
at the offices of the ASSOCIATION.

E. ASSURED: All insurance policies purchased
by the ASSOCIATION shall be for the benefit of
the ASSOCIATION and the UNIT OWNERS and their
mortgagees as their interest may appear and
shall provide that the BOARD OF DIRECTORS shall
pay all proceeds covering casualty losses to any
national bank in Dade County, with trust powers
as may be approved and designated as Insurance
Trustee by the BOARD OF DIRECTORS of the
ASSOCIATION. All insurance policies shall
require written notification to each INSTITU—
TIOMAL MORTGAGEE not less than 15 days prior to
cancellation of any such policy insuring CON
DOMINIUM PROPERTY.

The Insurance Trustee shall not lie liable for
payments of premiums nor for the renewal or
sufficiency of the policies nor for the failure
to collect any insurance proceeds. The duty of
the Insurance Trustee shall be to receive such
proceeds as are paid and hold same in trust for
the purposes elsewhere stated herein and for
the benefit of the UNIT OWNERS and their mOrt
gagees in the following shares, but which shares
need not be set forth in the records of the
Insurance Trustee:

i. COMMON ELEMENTS: Proceeds on account of
COMMON ELEMENTS shall be held in as many
undivided shares as there are UNITS in each
building, the shares of each UNIT OWNER being
the same as his share in the COMMON ELEMENTS, as
same are hereinabove stated.

ii. UNITS: Proceeds on account of UNITS shall
be held in the following undivided shares:

a. Partial Destruction: When a building is to
be restored, then for the owners of damaged
UNITS in proportion to the cost of repairing the
damage suffered by each UNIT OWNER.

/

0
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iii. Failure to Reconstruct or Repair: If it
is determined, in the manner elsewhere herein
provided, that the damages for which the
proceeds are paid shall not be reconstructed or
repaired, the renaming proceeds shall then be
distributed to the Beneficial Owners, remittan
ces to UNIT OWNERS and their mortgagees being
payable jointly to them. This is a covenant for
the benefit of any mortgagee of a UNIT and may
be enforced by such mortgagee.

iv. Certificate: Zn making distribution to
UNIT OWNERS and their nortgagees, the Insurance
Trustee may rely upon a certificate of the
ASSOCIATION made by the President and Secretary
as to the names of the UNIT OWNERS and their
respective shares of the distribution.

v. ASSOCIATION as Agent: The ASSOCIATION is
hereby irrevocably appointed agent and attorney-
in—fact for each UNIT OWNER and for each owner
of a mortgage or other lien upon a UNIT and for
each oimer of any other interest in any property
to adjust all claims arising under insurance
policies purchased by the ASSOCIATION and to
execute and deliver releases upon the payment of
such claims.

4. ARTICLE XVII (RECONSTRUCTION OR REPAIR AFTER CASUALTY) is

ARTICLE XVIII
RECONSTRUCTION OR REPAIR AFTER CASUALTY

A. DETERMINATION TO RECONSTRUCT OR REPAIR: If
any part of the CONDOMINIUM PROPERTY shall be
damaged by casualty, whether or not it shall be
reconstructed or repaired shall be determined in
the following manner:

i. dOM{ON ELEMENTS: If the damaged Improve
ment is a COMMON ELEMENT or LIMITED COMMON
ELEMENT, the damaged property shall be recoii
structed or repaired unless it is determined, in
the manner elsewhere provided, that the
CONDOMINIUM shall be terminated.

ii. CONDOMINIUM BUILDING:

9
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hereby deleted in its entirety and the following provision is

inserted in lieu thereof:
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of which are attached hereto as Exhibits, unless
the approval of the eligible holders of first
mortgages on UNITS to which at least 51% of the
votes of UNITS subject to mortgages held by such
eligible holders are allocated is obtained. If
such approval is obtained, then reconstruction
or repair may be made only according to plans
and specifications approved by the BOARD OF
DIRECTORS of the ASSOCIATION and, if the damaged
property is a CONDOMINIUM building, then by the
owners of not less than 75% of the COMMON
ELEMENTS, including the owners of all damaged
UNITS, which approval shall not be unreasonably
withheld.

C. RESPONSIBILITY: If the damage is only to
those parts of one UNIT for uñich the espon
sibility of maintenance .and repair is that of
the UNIT OWNER, then the UNIT OWNER shall be
responsible for reconstruction and repair after
casualty loss. In all other instances, the
responsibility of construction or repair after
casualty loss shall be that of the ASSOCIATION.

0. ESTIMATES OP COSTS: Immediately after a
casualty causing damage to property for which
the ASSOCIATION has the responsibility of

0 maintenance and repair, the ASSOCIATION shall
obtain reliable and detailed etimates of the
cost to repair or rebuild.

E. ASSESSMENTS: If the proceeds of insurance
are not sufficient to defray the estimated costs
of reconstruction and repair by the ASSOCIATION
or, if at any time during reconstruction and
repair, the funds for the payment of the costs
thereof are insufficient, ASSESSMENTS shall be
made against the UNIT OWNERS who own the damaged
UNITS, and against all UNIT OWNERS in the ease
of damage to COMMON ELEMENTS, in sufficient
amounts to provide funds to pay such estimated
costs • Such ASSESSMENTS against the UNIT OWNERS
for damage to UNITS shall be in proportion to
the cost of reconstruction and repair of their
respective UNITS. Such ASSESSMENTS on account
of damage to COMMON ELEMENTS shall be in
proportion to the UNIT OWNER’s share in the
COMMON ELEMENTS.

P. DEDUCTIBLE PROVISION: The funds necessary
to cover any deductibl& amount under an
insurance policy against which a claim is made

o 11
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c. ASSOCIATION - Major Damage: If the amount
of the estimated cost of reconstruction and
repair, which is the responsibility of the
ASSOCIATroN, is equal to or more than
$10,000.00, then the construction funds shall be
disbursed in payment of such costs in the manner
required by the BOARD OF DIRECTORS of the
ASSOCIATION and upon approval of an architect
qualified to practice in the State of Florida
and employed by the ASSOCIATION to supervise
the work.

ci. Surplus: It shall he presumed that the
first monies disbursed in payment of costs of
reconstruction and repair shall be from
insurance proceeds. If there is a balance in a
construction fund after payment of all costs f
the reconstruction and repair for which the fund
is established, such balance shall be dis
tributed to the beneficial owners of the fund
in the manner elsewhere stated, except however,
that the part of a distribution to a beneficial
owner which is not in excess of ASSESSMENTS paid
by such owner into the construction fund, shall
not be made payable to any mortgagee.

e. Certificate: Notwithstanding the provisions
herein contained, the Insurance Trustee shall
not be required to determine whether or not sums
paid by UNIT OWNERS upon . ASSESSMENTS shall be
deposited by the ASSOCIATION with the Insurance
Trustee nor to determine whether the disburse
ments from the construction fund are to be upon
the order of the ASSOCIATION or upon approval of
an architect or otherwise, nor •whether a
disbursement is to be made from the construction
fund, nor to determine the payee nor the amounts
to be paid nor to determine whether surplus
funds to be distributed are less than the
ASSESSMENTS paid by UNIT OWNERS. Instead, the
Insurance Trustee may rely upon a certificate of
the ASSOCIATION made by its President and
Secretary as to any or all of such matters and
stating that the sums to be paid are due and
properly payable and stating the name of the
payee and the amount to be paid; provided that
when a mortgagee is herein required to be named
as payee, the Insurance Trustee shall also name
the mortgagee as payee of any distribution of
insurance proceeds to a UNIT OWNER and further,
provided that when the ASSOCIATION or a

OFF. It
REt. 134Ot 468 e: 144?Zila42
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6. ARTICLE X)I f COMPLIANCE AND DEFAULT) is hereby deleted in

its entirety and the following provision is inserted in lieu

thereof:

ARTICLE XXI -

COIWIJIANCE AND DEFAtJLT

Each UNIT OWNER shall be governed by and shall
comply with the terms of this DECLARATION, the
BY-LAWS of the ASSOCIATION and the Rules and
Regulations adopted pursuant thereto and said
documents and Rules and Regulations as they may
be amended from time to time. Failure of UNIT
OWNERS to comply therewith shall entitle the
ASSOCIATION or other UNIT OWNERS to the
following relief In addition to the remedies
provided by the CONDOMINIUM ACT:

A. NEGLIGENCE: A UNIT OWNER shall be liable
and may be assessed by the ASSOCIATION for the
expense of any maintenance, repair or replace.
menf rendered necessary by his willful,
intentional or negligent act or by that of any
member of his family or his or their guests,
invitees, employees, licensees or lessees, but
only to the extent th4t such expense is not met
by the proceeds of insurance carried by the
ASSOCIATION. Such liability, shall include any
increase in. insurance rates occasioned by use,
misuse, occupancy or abandonment of a UNIT or
its appurtenances or of the COMMON ELEMENTS.

B. RIGHTS OF ACTION: The ASSOCIATION and any
aggrieved UNIT OWNER is hereby granted a right
of action against UNIT OWNERS for failure to
comply with the provisions of the DEClARATION,
ARTICLES, BY-LAWS, RULES AND REGULATIONS, or
with decisions of the ASSOCIATION which are made
pursuant to authority granted the ASSOCIATION in
such documents. UNIT OWNERS are lieraby granted
similar rights of actions against the ASSOCI
ATION.

mortgagee which is the beneficiary of an
insurance policy, the proceeds of which are
included in the construction funds, so requires
the approval of an architect named by the
ASSOCIATION shall first be obtained by the
ASSOCIATION upon disbursements in payment of
costs of reconstruction and repair.

-o
1.
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C. COSTS AND ATTORNEYS FEES: In any proceed
ing arising because of an alleged failure of a
UNIT OWNER to comply with the terms of the
DECLARATION, ARTICLES, BY—LAWS and the Rules and
Regulations adopted pursuant thereto and said
documents and Rules and Regulations as they may
be amended from time to time, the prevailing
party shall be entitled to recover the costs of
such proceeding and such reasonable attorneys
fees as may be awarded by the Court.

0. NO WAIVER OF RIGHTS: The failure of the
ASSOCIATION or any UNIT OWNER to enforce a
covenant, restriction or other provision of
this DECLARATION or any of the Exhibits attached
hereto, shall not constitute a waiver of the
right to do so thereafter

7. ARTICLE XXII (AMENDMENT OF DECLARATION) is hereby deleted

in its entirety and the following provision is inserted in lieu

thereof: -

ARTICLE XXII
AMENDMENT OF DECLARATION

Except as otherwise provided herein, this
DECLARATION may be amended in the following
manner:

A. NOTICE: Notice of the subject matter of a
proposed amendment shaiJ be included in the
notice of any meeting at which a proposed
amendment shall be•considered.

B. RESOLUTION OF ADOPTION: A resolution
adopting a proposed amendment may be proposed by
either the BOARD OF DIRECTORS or by the members
of the ASSOCIATION. Directors and members not
present in person or by proxy at the meeting
considering the amendment, may express their
approval in writing, providing such approval Is
delivered to the Secretary at or prior to the
meeting. Except as elsewhere provided, such
approval must be as follows:

i. By not less than 67% of the entire
membership of the BOARD OF DIRECTORS and by not
less than 67% of the votes of the entire
membership of the ASSOCIATION; or

15



-—,————..-,.—.‘— :.—,.

I 434 471
a: f442l45

ii. By not less than 75% of the votes of the
entire membership of the ASSOCIATION; or

iii. By an agreement executed and acknowledged
by all UNIT OWNERS of the CONDOMINIUM in the
manner required for the execution of a deed, and
such amendment shall be effective when recorded
in the Public Records of Dade County, Florida.

iv. In addition to the .requirements of
paragraphs i, ii and 13.1 above, the approval of
Eligibe Holders (as defined in Article XVII
above) of first mortgages on UNITS to which at
least 51% of the votes of UNITS subec to a
mortgage appertain, shall be required to
materially amend any provision of this DECLARA
TION or BY-IAWS, which establish or regulate any
•of the following:

a. voting;

b. assessments, assessment liens or
s.zbordination of such liens;

C. reserves for maintenance, repair and
replacement of the COMMON ELENTS;

d. insurance or Fidelity Bonds;

e. rights to use of the COMMON ELEMENTS;

f responsibility for naitenance and repair
of the several portions of the CONDOMINIUM;

g. expansion or contraction of the condominium
regime or the addition1 annexation or
withdrawal of property to or from the
reg-1.me;

h. boundaries of any UNIT;

i • the interests in the COMMON ELEMENTS or
LIMITED COMMON ELRMENTS;

j. convertibility of UNITS into COMMON
ELENT$ or of COMMON ELE14ENTS into UNITS;

k. leasing of UNITS;

1. imposition of any right of first refusal or
similar restriction on the right of a UNIT

0 16



in. establishment of self-management by the
ASSOCIATION where professional managemenf
has been required by any of the agencies er
corporations; and

fl. any provision which is for the expres.s
benefit of holders or insurers of first
mortgages on UNITS in the CONDOMINIUM.

C. RESOLUTION OF ADOPTION POR ERRORS OR
OMISSIONS NOT MATERIALLY ADVERSELY ?FFECTING
PROPERTY RIGKTS OF tJNI’ OWNERS: A resolution
adopting a proposed amendment may be proposed by
either the BOARD OF DIRECTORS of the ASSOCIATION
or by the members of the ASSOCIATION whenever it
appears that there is an omission or error in
this DECLARATION or any Exhibit attached hereto
or any amendment hereto, as foflows:

i. Such amendment shall be approved by not
less than 50% of the votes of the entire
membership of the BOARD OF DIRECTORS and by not
less than 50%. of the votes of the entire
membership of the ASSOCIATION.

ii. Any amendment adopted pursuant to the
provisions of this Article XXII, Paragraph C
shall not materially adversely effect the
property rights of UNIT OWNERS.

iii. Until the bEVELOPER has sold and conveyed
all of the UNITS in the CONDOMINIUM, any
amendment adopted pursuant to this Article XXII,
Paragraph C must be approved and consented to in
writing by the DEVELOPER.

D. PROVISO: Provided, however, that no
amendment shall discriminate against any UNIT
OWNER nor against any UNIT or class of groups of
UNITS unless the UNIT OWNERS so affected shall
consent; and no amendment shall change any UNIT
nor the share in the COMMON ELEMENTS appurtenant
to it, nor increase the a UNIT OWNER’S share of
the COMMON EXPENSES unless the record owner of
the UNIT concerned and all record owners of
mortgages on such tWIT shall oin In the
execution of the amendment. Neither shall an
amendment make any change In the Secti.on
entitled “INSURANCE’ nor in the Section entitled

: I 434th 472. : I 4422? 1246
OWNER to sell, transfer, or otherwise
convey his or her UNIT in the CONDOMINIUM;

LI 0

0 17



— ..—.... •..• .

:I434OPt 473 : I442I24f 1
“RECONSTRUCTION OR REPAIR AFTER CASUALTY unless
the record owners of all mortgages upon the
CONDOMfl’IUM shall join in the execution of such
amendment. No amendment shall be adopted
without the consent and approval of the
DEVELOPER so long as it shall own one or more
UNITS in the CONDOMINItJM. No amendment shall
make any change which would In any way affect
any of the rights, reservations, privileges,
powers and/or options herein provided in favor
of or reserved to the DEVELOPER or any person
who is an officer, stockholder or director of
the DEVELOPER, or any corporation having some or
all of its directors, officers or stockholders
in common with the DEVELOPER, iiless the
DEVELOPER shall join in the execution of such
amendment No amendment shall make any change
which would, in any way, affect any of the
rights, reservations, privileges, powers and/or
options herein provided in favor of or reserved
to any Xnstitutional First Mortgagee unless such
Institutional First Mortgagee shall join in the
execution of such amendment. In case of
condemnation or substantial loss to the UNITS or
COMMON ELEMENTS of the CONDOINIUK, the
ASSOCIATION shall not be enl±itled to partition
or subdivide any UNIT or to abandon, partition,
subdivide, encumber, sell or transfer any of the
COMMON ELEMENTS unless at least 66 2/3% of the
INSTITUTIONAj MORTGAGEES (based upon the number
of UNITS encumbered, i.e., if one INSTITUTIONAL
MORTGAGEE shall hold 66 2/3% of the mortgages on
the total number of UNITS in the CONDOMINIUM,
then only the approval of said INSTITUTIONAL
MORTGAGEE shall be necessary) and 66 2/3% of the
UNIT OWNERS have given their prior written
approval, except as provided in the CONDOMINIUM
ACT as of the date hereof.

S • EXECUTION AND RECORDING: A copy of each
amendment shall be attached to a certificate
certifying that the amendment was duly adopted,
which certificate shall be executed by the
Officers of the ASSOCIATION with formalities of
a deed. The amendment shall be effective when
such certificate and cnpy of the amendment are
recorded in the Public Records of Dade County,
Florida.

F. AMENDMENTS: The Article entitled “TERMINA
TION” cannot be amended without consent of all
UNIT OWNERS and all record owners of mortgages

is
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upon CONDOMXNItTM PARCELS.

S. ARTICLE XXVI (SEVERABILITY) is hereby renumbered. The new

number of the article entitled SEVERABILIT? is ARTICLE XXVIII.

9. A new ARTICLE XXVI is hereby inserted, which states as

follows:

ARTICLE XXVI
TRANSFER OF CONTROL

Control of the ASSOCIATION shall pass to the
UNIT OWNERS not later than the earlier of the
following:

A. 120 days after the data by which 75 percent
of the UNITS have been conveyed to UNIT
purchasers, or

B. as set forth in the BY-LAWS.

10. ARTICLE XXVII (INVALIDITY) is hereby renumbered. The new

number of the artIcle entitled INVALIDITY is ARTICLE XXVIII.

11. A new .ARTICI,E XXVII is hereby inserted, which states as

follows:

ARTICLE XXVII
NOTICES OF ACTION TO FIRST LIENMOLDERS

A holder, insurer or guarantor of a first
mortgage, upon written request to the ASSOCI—
ATION, (such request to state the name and
address of such holder, insurer or guarantor and
the UNIT number), will he entitled to timely
written notice of:

A. any proposed amendment of the CONDOMINIUM
documents effecting a change in () the
boundaries of any UNIT or th exclusive easement
rights’appertainjng thereto, (ii) the interests
in the COMMON ELEMENTS or LIMITED COMMON
ELEMENTS appertaining to any UNIT or the
liability for .COMMON EXPENSES appettaining
thereto, (iii) the number of votes in the
ASSOCIATION appertaining to any UNIT or (iv) the

0 19
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purposes to which any UNIT or the COMMONELEMENTS are restricted;

B. any proposed termination of the condominiumregime;

C. any delinquency in the payment of ASSESSMENTS or charges owed by a UNIT OWNER subject tothe mortgage of such eligible holder, insurer orguarantor, where such delinquency has continuedfor a period of 60 days; and

D. any lapse, cancellation or mateialmodification of any insurance policy maintainedby the ASSOCIATION.

12. ARTICLE XXVIII (INTERPRETATION AND GOVERNING LAW) is
hereby renumbered. The new number of the article entitled INTER
PRETATION AND GOVERNING LAW is ARTICLE XXX.

13. ARTICLE XXIX (MISCElLANEOUS PROVISIONS) is hereby deleted
in its entirety and the following provision is inserted in lieu
thereof:

0
ARTICLE XXXI

MISCELLANEOUS PROVISIONS

A. FINANCIAL STATEMENT: Upon written requestfrom any agency or corporation which has aninterest in or a prospective interest in theCONDOMINIUM, the ASSOCIATION shall prepare andfurnish within a reasonable time an auditedfinancIal statement for the immediatelypreceding fiscal year.

B. NOTICES: All notices to the ASSOCIATION
required or desired hereunder or under •the
ARTICLES or the BY-LAWS shall be sent by
certified mail, return receipt requested to the
ASSOCIATION in care of its offices at the
CONDOMINIUM or to such other address as the
ASSOCIATION may hereinafter designate from time
to time by notice, in writing, to all liMIT
OWNERS. Except as provided specifically herein,
all notices to any UNIT OWNER shall be sent by
first class mail to the address of the UNIT that
such UNIT OWNER owns or such other address as
may have been designated by him from time to

20
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DELAR?2XON 0? C’.)NDOMINIW4 0?
BMThR GARD!lS, A CONDOKINIW(

Pursuant to Article XXII, Section C, of the Declaration of
Condominium of Banyan Gardens, A Condominium, dated June 27, 1989,
the existing Declaration of Condominium of Ranyan Gardens, A
Condominium, recorded in Official Records book 14965, at Page 1391
through 1495 of the Public Records of Dade County, Florida1 is
hereby amended in the following respects.

1. Exhibit B of the Declaration of Condominium of Banyan
Gardens, A Condominitm fidentificatiop and designation of units by
number; descriptfion of unit) is hereby deleted in ifs entirety and

• - •the attached Exhibit B is inserted in lieu thereof.

Uhe foregoing Amendment was adopted in. accordance with Article
XXII, Section C of the Declaration otSondominiume of Banyan Gardens,
A Condominium, on this 44L. day of _jr.JL_1t1

BANYAN GARDENS CONDOMINIUM
ASSOC1I0N, INC.

John

Attest:______________________________
Daisy Venturk, Secretary

• SAE OF FLORIDA
COUNTY OF DADE

I hereby certify that before me, the undersigned authority duly
authorised to administer oaths and take acknowledgmnts, personally
appeared John V. Raisbeck and Daisy Ventura, to me eiell known, and
they acknowledged before me that they executed the foregoing in
t)eir respective capacities of President and Secretary of Eanyan
Gardens Condominium association, Inc. and that they executed the
same freely and voluntarily for the purposes therein set forth and
expressed.

Witness my hand and official seal this

_____

day of

__________,..

1989.

F
7)

%dC2OL
NOTARY PUBLIC, Statè of

My Commission Expires:

Tfl1 £gll.tC IflT C fli
0. Afl m.1t’ ..

muO I’u $g1L hiS. •.

ThIS DOCUMENT PREPARED BY:

Mishan, Sloto, Mofftnan & Greenberg, ?.A.
200 South Biscayne Boulevard
2350 Southeast Financial Center
Miami, Florida 33131
(305) 379—1792

0
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)ECLARATION OF CONDOMINIUM

FOR

SANYAN GARDENS, A CONDOMINIUM

MADE this 21’1 day of

______________,

1989, by APO, Inc., a
Florida coz’poratjon, as owne of the real property hereinafter
described end developer of the improvements thereon (hereinafter
called the ‘DEVFLOPER) for itself, its successors, gtantces,
assigns and/or their transfarees.

WHEREAS’, the DEVELOPER, as owner, makes the following declare—
tion:

ARTICLE I

- PURPOSE

The purpose of this DECLA’rION is to submit the lands described
in this instrument and improvements on such lands t’ the condominium
form of ownership and use, in the manner ptovided by Chapter 718 of
the Florida Statutes (“.ersinafter referred to as the CONDOKXNIUM
ACT), and the DEVELOPER does hereby submit the lands described In
this instrument and improvements on such lands to the condominium
form of ownership and use.

ARTICLE IX

NAME

The name by which the CONDOMINIUM shall be identified is BANThN
GARDENS, A CONDOMINIUM.

ARTICLE HI

CONDOMINIUM LAND

A. DESCRIPTION: The lands owned by the DEVELOPER which, by
this instrument, are submitted to the condominium form of ownership,
are those cOrt5in lands lying in Dade County, Florida as described
in Exhibit “A hereto and made a part hereof, which shah herein
after ho referred to as the LAND. Said LAND shall be subject to

all conditions, restrictions, limitations, easements and reserva
tions of record.

B. COVENANTS: All provisions of the DECLAP,ATION shall be

construed to be perpetual covenants running with the land and with

every part thereof and interest therein and every condominium parcel

owne: and claimant of the land or any part thereof or interest

therein and his heirs and personal representatives, successors and

assigns shall be bound by all of the provisions of the DECLARATION

unless, this DECLARATION shall be terminated pursuant to the

CONDOMINIUM ACT and/or as provided herein. Both the burdens imposed

and the benefits provided shall run with each condominium parcel as

herein defined.

ARTICLE IV

DEFINITIONS

The terms used in this DECYARAT1ON and in the A.rticles of

Incorporation, By—Laws and Rules and Regalations of BANYAN GARDENS

CONDOMINIUM OWNERS ASSOCIATION, INC. shall have the meaning stated

in the CONDOMINIUM ACT and as follows, unless the context otherw.Ze

requires:

‘A. ASESSNENT means a share of the funds required for the

payment of COMMON EXPENSES, whi.ch from tine to time ii assessed

against the UNIT OWNER.

Sf
•:.‘
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• N. LIMITED CO)040N ELEMERTS means those COON ELEM).NTS whichare reeerijed for use by a certain CONDOMINIUM UNIT er UNITS to the
exclusion of other UNITS, as specified in the DECLARATION.

0. pip o ‘OPERATION Op CORDOHINIIJW includes the
adminjetraflon and management of the CONDOMINIUM PROPERTY.

P. means a part of the CONDOMINIUM PROPERTV which is
subject to exclusive ownership. A TJNIT may be in i.mprovements, land
or land nd improvements together as specified in the DECLARATION.

Q. UNIT OTNER or )owner of p unit’ means the Owner of a
CONDOI1INWM PARCEL.

R. UTILITY SERVICES, as used In the CONDOMINIUM ACT and
construed with reference to this CONDOMINIUM, and as used In the
DECLARATION and all exhibits attached hereto, shall include but not
be limited to electric power, gas, hot and cold water, heating and
refrigeration, air conditioning, garbage and sewage disposal and
ocher required services Imposed by go’jernmental authorities.

ARTICLE V

DEVELOPMENT PLANS AND DESCRIPTION OF IMPROVEMENTS

A. IMPROVEMENTS,

i. Annexed hereto and made a part hereof as Exhibits ‘E”
through ‘ are the survey nd site plan and graphic description of
all uNits, including their identificafion numbers, locations and
dimensions. The legend and notes contained therein are incorporated
herein and made a part hereof y reference.

ii. Where more than one typical UNIT has been acquired by
the same owner and combined into a single dwelling place, the unit
plans, as described in Exhibits “H’ and •‘, may not reflect the
interior plans of the combined UNITS but the exterior boundaries of
the combined UNITS repain the same. Should any tmirs be combined,
such combined UNITS shall exist as separate UNITS as described in
this DECLARATION for the purpose of applying the provisions of this
DECLARATION and all exhibits attached hereto.

B. PLOT PLAN: A iurvey and plot plan of the lands comprising
the CONDOMINIUM and locating the improvements constructed thereon or
to be. constructed thereon are attached hereto as Exhibits ‘D and
J” respectively.

C. UNIT PLANS: The development plans of the CONDOMINIUM which
contain a survey, plot plan, elevations and floor plans are attached
hereto as Exhibits “D and ‘J’. The legal description of each UNIT
shall consist of the identifying number of each such UNIT as shawit
on Exhibit B attached hereto. Every deed, lease, mortgage or
other instrument may legally describe a UNIT, apartment and/or
CONDOMINIUM PARCEL by its 3dentffying number, as provided for on the
attached Exhibit - and each and every description shall be deemed
good and sufficient for all purposes.

5. IMPROVEMENTS NOT COMPLETED The Improvemen described in
Exhibits ‘U’ through J’ to this DECLARATION have ot been substan
Ually completed at the time of execution the DECLARATION.
However, the descriptions and dimensions Co ned in said Exhibits
accurately depict the improvements to he pleted by the DEVELOPER.
Upon completion of the improvements, DEVELOPER or the ASSOCIA
TION shall, from time to time, ame he DECLARATION to include the
rtif1cation in accordance h Section 718.104(e), Florida



ARTICI1E VI

UNIT BOUNDARIES

Each UNIT shall Include that part of the building containingthe UNIT chat lies within the boundaries of the UNIT. The boundaries are as follows:

A. UPPER AND LOWER BOUNDARIES: The upper and lower boundariesof the UNIT shall be the following boundaries extended to anintersection with the perimetrical boundaries:

(I) Upper boundaries shall be the horizontal plane of theundecorated finished ceiling.

(ii) Lower boundaries shall be the horizontal plane of theundecorated finished floor.

B. PERIMETRICAI BOUNDARIES: The perimetrical boundaries ofthe UNIT shall be the vertical plane of the undecorated and/orunfinished inner surfaces ofth walls bounding the UNIT, extendingto intersections with each ‘ocher and with the upper and lowerboundaries.

C. BOUNDARIES FURTHER DEFIND: The boundaries of the UNITshall not include all of those spaces and improvements Lying withinthe undecorated and/or unfinished inner surfaces of the perimeterwalls and those surfaces above the undecorated finished ceilings ofeach UNIT and those surfaces below the undecorated1 finished floorof each UNIT and further, shall not include those spaces andimprovements lying within the undecorated and/or unfinished innersurfaces of all interior bearing walls and/or bearing partitions amdfurther, shall exclude all pipes, ducts, wiresr conduits and otherutilities running through any interior wall or partition for thefurnishing of UTILITY SERVICES to other UNITS and/or COMMON ELEMENTSor LIMITED COMMON ELEMENTS. - In those UNITS whera attic storageaccess is .previded, if any, a UNIT OWNER may use the crawl space forstorage at the UNIT OWNER’s risk. Any damage caused to the UNIT orCOMMON ELEMENTS 5y using such attic storage space, shall be thesingular expense of the UNIT OWNER causing such damage.

C. EALCONIES AND PATIOS: .h UNIT shall include, whereinindicated on the floor plans attached- as Exhibits through I, abalcony and/or patio. The boundaries of the balcony and/or patioshall be as follows: all lower and all perimetrical boundaries shallbe the same as set forth in Paragraphs A and B of this .Axticle VIhowever, should a perimetrical boundary be a railing, then the UNITshall include the railing and the boundary shall be the exteriorsurface of the railing. Maintenance of the finished floor of thebalcony and/or patio shall be borne by the UNIT OWNER to which thebalcony and/or patio is appurtenant. Each balcony is a part of theWILT which it abuts and is for the exclusive use of the owner of theabutting UNIT, provided however, no UNIT OWNER shall paint orotherwise decorate or change the appearance of any portion of theCONDOMINIUM building and/or CONDOMINIUM PROPERTY.

ARTICLE VII

OWNERSEIP

A. TYPE OF OWNERSMXP: Ownership of each CONDOMINIUM PARCELshall be in fee simple or in any other estate in real propertyrecognized by law and subject to this DECLARATION.

B. ASSOCIATION MEMEERSHI?: Each UNIT OWNER of record shall bea member of the ASSOCIATION. There shall be one membership for eachUNIT and if theta is more than one UNIT OWNER of record per UNIT,then such membership shall be divided among such UNIT OWNERS in thesame manner and proportion as is their ownership in the UNIT.

4
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• UNIt’ OWNER’b IGHTS ? UNIT OWNER shall be e. .tled to

the excluaj possession of his tJNIT. Ne shall be entitled to use

the COMMON ELEMENTS and LIMITED COMMON ELE!4ENTS in accordance with

• the Purposes for which they are intended, but no such use snail

or encroach upon the lawful rights of other UNIT OWNERS.

shall be a joint use of the COMMON ELEMENTS and a joint mutual

easement for that purpo5e ía hereby created.

?RTtCLE VIII

RESTRMNT UPON SEPARATION ND PARTITION OF COMMON ELEMENTS

The fee title of each CONDOMINIUM PARCEls shall Include both the

CONDOMINIUM tmit’ and an undivided interest in the COMMON ELEHENTS;

said undivicted interest is deemed to be conveyed and/or encumbered

with Its respective CONDOMINIUM UNIT, even though the doscription in

the instriiiient of conveyance may refer on].y to the fee title to the

UNrT. The share In the COMMON ELEMENTS appurtenant to a UNIT cannot

be conveyed or encumbered except together with the UNIT. AflY

attempt to separate and/or action to partition the fee title to a

UNIT from the undivided Interest in the COMMON ELEMENTS appurtenant

to each UNIT shall be null, and void.

ARTICLE IX

PERCENTAGE OF OWNERSHIP OF COMMON AREAS

Each UNIT OWNER shall own an undivided interest In the COMMON

ELEMENTS according to the “Schedule of Shares” attached hereto as

Exhibit “C.

ARTICLE X

COMMON EXPENSES AND COMMON SURPLUS

A. The COMMON EXPENSES to be borne by each UNIT OWNER shall be

a. proportionate share of the total expenses and costs of the

ASSOCIATION. Each UNIT OWNER shall be responsible for a portion of

the COMMON EXPENSES and costs and such shate shall be in the

percentage of the undivided share In the COMMON ELEMENTS to his UNIt’

-: as set forth in Exhibit “C. to this DECLARATION.

5. Any COMMON SURPLUS of the ASSOCIATION shall be owned by

each of the uNIT OWNERS in the same proportion as such UNIT OWNERS

percentage of liability for COMMON EXPENSES.

ARTICLE XI

MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

Responsibility for the maintenance of the CONDOMINIUM PROPERTY

and restrictions upon its alterations and improvements shall be as

• follows:

A. UNITS:

I. By the ASSOCIATION: The ASSOCIATION shall maintain,

repair and replace1 at the ASSOCIATION’s expense, the following:

a. Outside walls of all buildIngs in which UNITS are

contained and all fixtures on all such outside walls and those

portions of boundary walls not a part of a UNIT; floors and cei.ling

slabs; loan bearing columns and loan bearing walls.

b. All conduits, ducts, plumbing, wiring and other

facilities for the furnishing of UTILITY SERVICES contained in the

• portion of a UNIT maintained by the jssociwrrox, and all such

facilities contajned within a UNIT that service a part or parts of
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the CONDOMINIUM othe. than the UNIT within which such fac..._itLcs areContained.
c. 11 incidental damage caused to a UNIT by thework described in a. and 5. above, shall be repaired promptly at

the expense of the ASSOCIATION,

ii. By the UNIT OWNER The responsibility of the UNIT
OWNER shall, be as follows:

a. To keep and maintain his UNIT, its equipment and
appurtenances in good order, condition and repair and to perform
promptly all maintenance and repair work within the UNIT which, if
omitted, would affect the CONDOMINIUM in its entirety or in any part
belonging to others1 and a UNIT OWNER shall be expressly respon
sible for any damage or liability resulting from his failure to do
so.

5. Notwithstanding anything in this DECLARATION,
each UNIT OWNER shall be liable and responsible for the maintenance,
repair and replacement, as the case may be, of all windows and all
exterior doors, including sliding glass doors and all air condition
ing and heating equipment, stoves, refrigerators, fans and other
appliances and equipment, including pipes, wiring1 ducts, fixtures
and/or their connection required to provide water, light, power,’air
conditioning, heating,. telephone, sewage, sanitary service and
other utilities or seYvices to his UNIT which may now or hereafter
be situated in his UNIT. Any of the items listed in this paragraph,
including any air conditioning units or parts thereof, which are
located outside of the UNIT.boundarjes as set forth in Article VI
of the Declaration, are hereby designated to be LIMITED COQON 5L5
MENTS and the OWNER of the UNIT to which such items are attached
shall have the exclusive right to the use thereof.

C. To maintain, repair and replace any and all
walls, ceilings and floor interior surfaces, painting, decorating
and furnishing and all other accessories which such UNIT OWNER may
desire to place and maintain in his UNIT.

d. Where applicable, to maintain and keep in a neat
and trim condition, floors, interior walls, screening and railings
of patios sundecks and balconies.

C. TO promptly report to the ASsOCIATION any defect
or need for repairs for which the ASSOCIATION is responsible.

f. Plumbing and electrical repairs to fixtures and
equipment located within a UNIT and exclusively servicing a UNIT
shall be paid for and be a financial obligation of the UNIT OWNER.

g.. Any officer of the ASSOCIATION or any agent of
the BOARD shall have the irrevocable right to have access to each
UNiT from time to time, during reasonable hours as may be necessary
for inspection, maintenance, repair or replacement of any COMMON
ELEMENT or LIMITED COMMON ELEMENT therein or acceazible therefrom
or for making emergency repairs therein necessary to prevent damage
to the COMMON ELEMENTS, LI1tTED COMMON ELEMENTS or to any other UNIT
or UNITS.

h. No UNIT OWNER shall paint or otherwise decorate
or change the appearance of any portion of the exterior of the
CONDOMINTUM building and/or PROPERTY.

iii. AlteratIon and Improvemenf Except as elsewhere
reserved to the DEVELOPER, neither a UNIT OWNER nor the ASSOCIATION
shall make any alteration in any of the items, property or facili
ties described In Paragraph A of this Article, nor remove any por
tion of such, nor make any additions to them, nor do anything that
would jeopardize the safety, soundness or integrity of the building
or impair any easement, without the prior written approval of all
UNIT OWNERS in the building so affected, together with the written
approval of the BOARD OF DIRECTORS of the ASSOCIATION. A coDY of
plans for all such work, prepared 5y an architect licensed to
practice in this state, shall be filed with the ASSOCIAT ION prior
to the start of the work,

6
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i. By the ASSOCIATION: The maintenance and operation of
the LIMITED COON EIEN’15 ad OOfOl ELEMENTS, including the
repair, maintenance and replacement of landscaping and other
improvements and facilities shall be the responsi.bflity of the
ASSOCIAiION as a CO!*(ON EXPENSE.

Ii. Alteration and Improvement: After the completion of
the improvements included i the COMMON ELEMENTS contemplated by
this DEC RAT1 - be no alteration or further improve—
isent ef the -

prior approval,
members of the A —

EXPENSE which -
the

calendar year, the sum of ONE ThOUS.ND Any

such alteration. or improvement shall not interfere vith the rights
of any UNIT OWNER without his consent. The Cost of such work shall
not be assessed against an INsrrTuTroNAL MOR GEE as defined in
this DECLARATION, where such INSTITUTIONAL MORTGAGEE has acquired
its title as a result of owning a mortgage upon a UNIT unless SUCh

INSTITUTIONAL MORTGAGEE, as owner, shall approve the alteration or
improvement, and this shall be so whether title is acquired by deed

from a mortgagor or through foreclosure proceedings. The share of

any. cost not so approved by an INSTITUTIONAL MORTGAGEE shall be

assessed to the remaining UNIT OWNERS in the proportion that their
shares for the COWNON EXPENSES of the ASSOCIATION bear to one

another.

There shall be no change in the shares and righto of a

UNIT OWNER in the COMMON ELEMENTS or in his share of the COMMON

EXPENSES whether or not the UNIT OWNER contributes to the costs of

such alteration or improvements.

iii. Land Acquisition; Land acquired by the ASSOCIATION

may be added to the LAND submitted to condominium ownership hereby.

This may be done by an amendment to this. DECLaATION that includes

the description of the acquired land and submits said land to

condominium ownership under the terms of this DECLARATION. The

amendment shall be executed by the ASSOCIATION and adopted by the

UNIT OWNERS in the manner elsewhere herein provided. Such amend

ment, when recorded in the public zecods of Dade County, Florida,

shall divest the A5SOCRTION of title to the land and shall state

that it conveys .all Interest of the ASSOCIATION in said land and

vests title thereto in the UNIT OWNERS without flaming them and

without further conveyance, n the sane undivided shares as the

undivided shares in the COMMON ELEMENTS appurtenant to the UNiTS

owned by them.

iv. Land Not Incorporated: ny land acquired by the

ASSOCIATION that is not incorporated into the land by amendment of

this DECLARATION, may be sold or mortgaged or otherwise disposed of

by the ASSOCIATION after approval, in writing, by the record UNIT

OWNERS of not less than 75% of the COMMON ELEMENTS. This approval

shall be evidenced by a certificate stating chat the approval Was

duly given, which certificate shall be executed by the officers of

the ASSOCIATION with the formalities of a deed and delivered to a

purchaser or mortgagee of such land.

v. Personal Property: Any personal property acquire4 by

the ASSOCIATION may be sold or mortgaged or otherwise d.sposed of by

the ASSOCIATION.

C• ENFORCEMENT OP )4AINTENANCE In the event a UNIT OWNER

fails to maintain a UNIT as required in this DECLARATION, the

ASSOCIATION, DEVELOPER or any other UNIT OWNER shall have the right

to proceed to an appropriate court for recovery of damages and/or

inuncUve relief against the UNIT OWNER, compelling the UNIT OWNER

to comply with the provisions of this DECLARATION and the prevailing

party in any such litigation shall ha entitled to recovery of its

7
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Court COStS and reocnable attorneys fees. The ASSOCIXI’.tON shallhave the right to assess such UNIT OWNER and the UNIT for the costof any work which is necessary to comply with the foregoingprovisions. After such assessment, the ASSOCIATXOH shall have theright to have Its employees or agents enter the UNIT and do thenecessary work to enforce compliance with •the above provisions.

Further, in the event that a UNIT OWNER violates any ofthe provisions of this xticle XI, the DEVEI,OPER and/or theASSOCIATION shall have the right to take any and all such steps asmay be necessary to remedy such violation, including but notlimited to entry of the subject UNIT, with or without consent ofthe UNIT OWNER, and the repair and maintenance of any item requiringsame, all at the expense of the UNIT OWNER.

ARTICLE XII

USE RESTRICTIONS

The use of the property of the CONDOMINIUM shall be im accordance with the following provisions:

A. UNXT$:

i. Each UNIT shall be occupied only as a singte family,private residential dwelling by the UNIT OWNER, members of hisfamily, guests and permitted lessees, as elsewhere herein provided.

SI. Except as reserved to the DEVELOPER, no UNIT may bedivided or subdivided into a smaller UNIT nor any portion thereofsold or othetwise transferred without first amending this DECLARATION in accordance with the requirements for amendment as elsewhereherein provided, to show the changes in the UNITS tO be atfectedthereby.

iii. Nothing shall be hung, affixed, displayed or placedon the exterior walls, doors or windows of the UNIT or buCldinwithout the prior written consent of the BOARD OP DIRECTORS of theASSOCIATION.

iv. No clothes—lines or similar devices shall be allowedon any patios, balconies or sun decks of any UNIT or any other partof the CONDOMINIUM PROPERTY, without the prior written consent ofthe BOARD OF DIRECTORS of the ASSOCIATION.

v. No UNIT OWNER shall make, allow or cauSe to be madeany structural addition or alteration of or to his UNIT or theCOMMON ELEMENTS or LIMITED COMMON ELEMENTS without the prior writtenconsent of th&-ASSOCIATION.

vi. No UNIT shall be occupied by relatives, tenants orguests whil the UNIT OWNER is not In residence unless suchrelatives, guests or tenants have been authorized by writtencorrespondence to the ASSOCIATION from the UNIT OWNER, prior tosuch occupancy. The BOARD OF DiRECTORS shall promulgate reasonablerules anc regulations to accomplish such registration and procedure.

vii. Any UNIT owned by a corporation may be occupied onlyby persons approved by the ASSOCXAPION, In writing, and suchapproval shall be granted to carry out the use of the UNIT forresidential purposes only and not for temporary or transienttenancy. Corporately owned UNITS shall be used as residences andnet as vacation or hotel acconmodations.

B. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS: The COMNONELEMENTS and LIMITED COMMON ELEMENTS shall be used only for thepurposes for which they are Intended and the ASSOCIATION shallpromulgate such reasonable rules and regulations as are necessarywith respect to the use thereof.

B



C. NuXsNcrs: No nuisances shall be allowed within the
CONDOMINIUM PROPERTY nor any use or practice which is the source of

annoyance to residents or which interferes with the peaceful

possession and proper residential se of the property by its owners

and residents. All parts of the PROPERTY shall be kept in a clean

and Sanitary condition and no rubbish, refuse or garbage shall be

allowed to accumulate, or any fire hazard allowed to exist. No UNIT

OWNER shall permit any use of his UNIT or of the COIOION ELEMENTS or

LIMITED COMMON ELEMENTS which will increase the rate of insurance

upon the CONDOMINIUM PROPERTY or any part thereof.

D. L?WFUL USS• No Immoral, improper, offensive or unlawful

use shall he made of the CONDOMINIUM PROPERTY or any part thereof

and all valid laws, zoning ordinances and regulations of all

governmental bodies having urisdicfion thereof shall be observed.

The responsibility of meeting the . requirements of governmental

bodies which require maintenance, modification or repair of the

CONDOMINIUM PROPERTY shall be the same as the responsibility for

maintenance and repair of the property concerned.

E. SIGNS: No signs shall be displayed from a UNIT or on

COMMON EtIEMENTS or LIMITED COMMON ELEMENTS without tt prior written

approval of the ASSOCIATION.

P. RULES AND REGULATIONS: Reasonable rules and regulations

concerning the use of the CONDONINItTh PROPERTY shall be made and

amended from time to time by the ASSOCIATION in the manner provided

for in its ARTICLES OF INCORPORATION and BY-LAWS.’ Copfes of all

.:. such regulations and amendments thereto shall be furnished by the

ASSOCIATION to all UNIT OWNERS and residents of the CONDOMINIUM upon

L. request. A copy of the initial Rules and Regulations Is attached

hereto as Exhibit ‘Q

C. PROVISO: Until such time as the DEVELOPER has completed

all of the contemplated improvements and closed the sales of all of

the TJNITS of the CONDOMINIUM, neither the UNIT OWNERS nor the

ASSOCIATION nor the use of the CONOOMXNII3M PROPERTY Or afl3’ t

thereof shall interfere with the completion of all contemplated

improvements and the sale of all UNITS in the CONDOMINIUM and the

DEVELOPER may make such use of the unsold liMITS and COMMON ELEMENTS

as may facilitate such completion end sale, includIng but not

limited to maintenance of a sales office, showing the CONDOMINIUM

PROPERTY or any part thereof and the display of siqns.

ARTICLE XIII

MAIN’rENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who are

financially responsible and to protect the value of the UNITS, the

transfer of UNITS by any UNIT OWNER ether than the DEVELOPER shall

be subject to the following provisions so long as the CONDOMINIUM

and the CONDOMINIUM buildings, in useful condition, shall exist and

O!NER covenants .to observe each of the following provi A
A. SEIJ.ING, LEASING AND MORTGAGING OF UNLTS No lT OWNER c

other than. the DEVELOPER may sell or lease his lJNIJ’excePt by

complying with the following: p”

i. R.ght of First Refusal: Any UNIT O?t who receives a

bona fide offer to purchase or lease his JT (any such offer

whether to lease or purchase shall be reNrred to herein as an

“OUTSIDE OFFER’ and the party making an.4uch OUTSIDE OFFER shall

be referred, to herein as an ‘OUTSIDE OFEROR” and the UNIT OWNER to

whom such OUTSIDE OFFER is made sh Z be referred to )ierein ks an

“OFFERER OWNER”) which he intend a accept, shall giv, notice by

certified mail, return, eceipt quested, to the BOARD OP DIREC’0
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of the ASSOCIATioN f the receipt of such OUTSIDE OFR. Saidnot.ce shall also state the name and address of the OUTSIDE QF’EROR,the terms of the proposed fransacrion and such other information asthe BOARD OP DIRECTORS may reasonably require. The giving of suchflOt.O5 to the BOARD Of DXRECORS shall constitute an offer by suchUNIT OWNER to sell his tJNI’I’ or to lease his UNIT to the ASSOCIATIONor its designee upon the same terms and conditions as contained insuch OUTSIDE OFFER and shall also constitute a warranty andrepresentation by the OFFEREF OWNER to the ASSOCIATION tt suchOFFEREE OWNER believes the OUTSIDE OFFER to be bona fie in allrespects. The OPIEREE OWNER shall submit, In writing, sudh furtherinformation with respect thereto as the BOARD OF DXJZCTORS mayreasonably request. Not later than 30 days after th receipt ofsuch notice, together with such further information as/nay have beenrequested1 the ASSOCIATION or its designee may elelt, by sendingwritten notice to such OFFEREE OWNER before the ex1retion of such30 day period by certified mail, to purchase or lease such UNIT asthe case may be, upon the same terms and condition. as contaIned Inthe OUTSIDE OFFER and as stated in the notice/from the OFFEREEOWNER.

7
a. In the event the ASSOCIATID shtU timely electto purchase or lease such tJNtT, as the case may be, or to cause sameto be purchased or leased by Its designee, t.ftle shall close or thelease shall be executed at the office eu” the attorneys for theASSOCIATION, in accordance with the fermi of the OUTSIDE OFFER,within 45 days after the giving of notic/by the ASSOCIATION of itselection to accept such offer. If, pursuant to such OUTSIDE OFFERto purchase, the OUTSIDE OF’FEROR was /to take title to the UNITsubject -to the OFFEREE OWNER’s existing mortgage or mortgages, theASSOCIATION may purchase the UNIT and/take title thereto subject tosaid existing mortgage or mortgagesj as the case nay be. At theclosing, the OFFEREE OWNER, If such m4IT is to be sold, shall conveysame to the ASSOCIATION or its desLgnea by statutory Warranty Deedand all documentary stamps or suzta’x shall be affixed thereto at theexpense of the OFFERER OWNER, wb’o shall also pay all other taxesarising out of such sale. Tile shall be good, marketable andinsurable and the OFFERER OWNER? shall deliver an abstract of titleor provide a title Insurance co’sunjtment at his expense, at least 30days prior to such .closing. /If the OFFENSE OWNER shall elect toprovide a title insurance commitment as herein provided, then heshall, within is days subsequent to such closing, provide a policyof title Insurance based’ upon. said commitment, Insuring theASSOCIATION or its designde, as the fee owner of the UNIT. Realestate taxes, mortgage interest, if any, and COMMON EXPENSES shallbe apportioned between t/e OFFERER OWNER and the ASSOCIATION, or Itsdesignee, as of the clqsing date. In the event such UNIT is to beleased, the OFFERER OW4ER shall execute and deliver to the BOARD OFDIRECTORS of the ASSOCI1gION, or Its designee, a lease between theOFFERER OWNER as Iesor and the ASSOCIATION, or its designee, asLessee for the renta/ and term contained in the OUTSIDE OFFER.

5. fm the event the ASSOCIATION or its designeeshall fafl to accept such offer or, in the case of the Lease, shallfail to reject t)ce proposed lease as permitted elsewhere In thisArticle XIII, .Ø.thin 20 days after receipt of notice and alladditional infoçmation as requested, as aforesaid, then the OFFERESOWNER shall be tree to accept the OUTSIDE OFFER Within 50 days afterreceipt of ether notice of refusal by the ASSOCIATION or theexpiration of/the period within which the ASSOCIATION Shall have toaccept such gffer. In the event the OFFERER OWNER shall not, withinsuch 60 day/period, accept in writing the OUTSIDE OFFER.or if theOFFEREE OWNER shall accept such OUTSIDE OFFER within saId 60 dayperiod but such sale or lease, as the case may be, shall not beconsummafd in accordance with the terms of the OUTSIDE OFFER orwithin a/reasonable time after the date set for closing thereunder,then, is’ the event such OFFERER OWNER shall thereafter elect to sellor lea’e the subject UNIT, the OFFERER OWNER shall be required toagain ,toinply with all of the terms and provisions of this ArticleXIII,/Paragraph A.

/
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ii. Any deed or lease to an OUSIDE OFFEROR shall p.zvide

Cor shall be deemed by the provisions hereof to ptovid) that the

acceptance thereof by the grantee or tenant shall cnztitute an

assumption of the. provisions of this DECLARATION, the/BY-LAWS, the

ARTICLES OF INCORPORATION, all applicable rules and rygulations and

other agreements, documents or instruments affecting he CONOONINItJM

PROPERTY as the same may be amended from time to tIJue/

Ui. My lease executed in connection witt the acceptance

of any OUTSIDE OFFER to lease a UNIT shall be coniztent herewith

and with the ARTICLES, BY-LAWS and rules and reguZaticns and shall

provide specifically that such lease may not be jodifLed, amended, tI( P

extended or assigned without the prior consent jin writing of the -J ).-‘

EOARD OF DIRECTORS; that the Lessee shall not assign his interest in

such lease or sublet the demised premises of any part thereof

without the prior wrItten consent of the BOARD OF DIRECTORS; and the

BOARD OP DIRECTORS shall have the power, but. sh.l not be obligated1

to terminate such lease and/or to bring summajy proceedings In the

name of the Lessor thereunder to evict the Lissee in the event of

(1) a default by the Lessee in the perormace of its obligations

under such lease to the extent such default ffect.s the ASSOCIATION

l
‘

in the sole opinion of the BOARD OF DIRECTS or (2) a foreclosure

of the lien granted under the CONDOMINIUMJ AC?. Such lease shall

also comply with all other provisions of t.s DECLAR?i?ION.

Except as hereinbefore set fozlh, the form of any such

lease executed by the ASSOCIATION er/an OUTSIDE OFFEROR Shall

contain such other provisions as may be required, in writing, by

the BOARD OF DIRECTORS. My lease exdcuted by the ASSOCIA’rIONaS

Lessee shall provide, however, that the’ ASSOCIATION may enter into a

• sublease of the premises without the cinsent of the Lessor.

iv. Any purported sale or lease of a UNIT in violation of

this Article, shall be voidable at jny time at the election of the

ASSOCIATION and, if the EOAP.D OF IRECTORS shall select, the UNIT

OWNER shall be deemed to have authri’.ed and empowered the ASSOCIA

TION to institute legal proceediqs to evict the purported Lessee

(in case of an unauthorized leasej or void a conveyance fin case of

an unauthorised sale). Said/UNIT OWNER shall reimburse the

ASSOCIATION for all expenses 1nc1uding reasonable attorneys fees and

all disbursements incurred in c,nnection with such proceedings.

v. The foregoing rejtrictions shall not apply to UNITS

owned by or leased to the DEVELOPER or owned by any XnstItLIt3Oflal

First Mortgagee acquiring- tL(le by foreclosure or by a deed In lieu

of foreclosure. The DELQPER and such InstitUtlOflal First

:- Mortgagee shall have the ripht to sell and the DEVELOPER shal also

have the right to lease or•• •sublease UNITS they may own without

having to first offer the/miie for sale or lease to the ASSOCIATION.

vi. The ASSOQIATION shall not exercise any option,

hereinabove set forth, ,fo purchase or lease any UNIT without the

prior approval of a uiajrity of UNIT OWNERS present in person or by

proxy and voting in a eeting at which a quorum has been obtained.

viI. No parjof the COKJ(ON ELEHENTS may be sold, conveyed

or otherwise dLspose’ of eccept as an appurtenance to the UNIT in

connection with a saae, conveyance or other disposition of the UNIT

to which such intest is appurtenant and any sale, conveyance or

other disposition f a UNIT shall be deemed to include the UNIT’S

appurtenant intere/t in the COMMON ELEMENTS.

viii. /The right of first refusel contained in this

Article XIII(A)t4) may be released by the ASSOCIATION Only in the

manner provided)’ In Article XtII(A)(i)(a) or (N. In the event the

ASSOCIATION shLl release or waive ifs right of first refusal as to

any such UNZT such UNIT may he sold, conveyed or leased free and

clear of the revisions of this Article XIII.

11
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ix A cez...&ficate executed and acknowledged by an officer

of the ASSOCIATION stating that the provisions of this Article XXI!

have been aatisfled by a UNIT OWNER or stating that the right of

first refusal contained therein has been duly released or waived by

the ASSOCIATION and that as a result thereof, the rights of the

ASSOCIATION thereunder have terminated (as to that sale or lease

only) shall be conclusive with respect to ail persons who rely upon

such certificate of good faith. The BOARD OF DIRECTORS shall

• furnish such certificate upon request to any UNiT OWNER tn respect

to whom the provisions of such Section have, in factj terminated or

bean waived. No fee shall be charged by the ASSOCIATION in

connection with the fuxnishinq of such certificate, in ,xcess of the

charges reasonably required for same, and such charges shall not

exceed the maximum amount allowed under the CONDOM1NIUX ACT, as

amended frdm time to time. No charge shall be made! In connection

with the consideration of the approval of an extensiot or renewal of

a previously approved lease. /
x. The purchase of any UNIT by the ASSOCIATION shall be

• uiade on behalf of all UNIT OWNERS if approved ,fn the manner set

forth in this Article XIII If the available fu3tds of the ASSOCIA

TION are insufficient to effectuate any such puxvh..se, the BOARD 0?

DIRECTORS may levy an assessment against each U1ZT OWNER (other than

the OFFEREE OWNER) In proportion to his share cf the COMMON EXPENSES

and/or the BOARD may, in its discretion, finance the acquisition of

such UNI provided however that no such finan’cing may be secured by

an encumbrance or hypothecatfon of any porion of- the CONDOMINIUM

• PROPERTY other than the UNIT to he purchase4(

N. EXCEPTIONSz The provisions of this Article XIII shall not

apply with respect to any lease, sale or ànveyance of any UNIT byi

i. The UNIT OWNER thereof tAi spouse, adult children,

parents, parents—in-law, adult siblingstr a trustee, corporation or

other entity where the WIT OWNER or alorementioned related persons

are and continue to be the sole benefiary or equity owner of such

trustee, corporation or other entitylor to any one or more of the

above;

LL • The DEVELOPER;

• iii. The ASSOCIATION;

iv. Any proper office conducting the sale of a UNIT irL

connection with the forec1osfre of a mortgage or other lien

encumbering such UNIT or delierIng a deed in lieu of foroclosue;

or /
v. An frsf Mortgagee. for its designee)

deriving title by virtue of foreclosure of its mortgage or accep

tance of a deed in lieu of foreclosure, provided however, that each

succeeding UNIT OWNER sha?’l be bound by and his UNIT subject to the

provisions of this Articb XIII.

C. GIFTS AND DEVES Any UNIT OWNER shall be free to convey

or transfer his UNIT )r gift, to devise his UNIT by Will or to have

the UNIT pass by in’estacy without restriction, provided however,

• that each succeeding UNIT OWNER shall be bound by and his UNIT

subject to the provjsions of this Article XIII.

U. MORTGAGE/OF UNITS: A UNIT OWNER may not mortgage his UNIT

nor any intereatJ therein without the approval of the ASSOCIATION,

except to an I13STITUTION?L MORTGAGEE, as hereinabove defined. The

approval of amy other mortgagee nay be contained upon conditions

determined by/the BOARD of the ASSOCIATION and said approval shall

be, if granted, prepared in recordable form, exccuted by fhe

President aj{d Secretary of the ASSOCIATION. Where a UNIT OWNER

snils his fUNIT and takes back a purchase money mortgage1 the

approval 7f the ASSOCIATION shall be not required.

7 12
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E. NOTCE OF LIEN OR SPIT:

I. Notice of Lien: ?. UNIT OWNER shall give written
notice to the ASSOCIATION of eve lien upon his UNIT, other than
for permitted mortgages, taxes and special a ossnents, such notico,-’
to be given within 5 days after the attaching of such lien.

ii. Notice of Suiti A UNIT OWNER shall give noLe in
writing, to the ASSOCIATION of any suit or other p:oceedfhg which
may affect title to his UNIT, such notice to be given within 5 days
after the UNIT OWNER receives knowledge thereof. (D

iii. Failure to comply with this Section concerning liens
shall not effect the validity of any udiciYsale of the aubect
UNIT.

F. RIGIVP$ OF THE DEVELOPER: AyEc!ng to the contrary herein
notwithstanding, before the A5SOCThION aprovea any sale of a UNIT
or elects to purchase the UNiT itdlf, the ASSoCIATION must first
offer such UNIT to the DEVELQPEW”and allow the DEVELOPER to accept
the OUTSIDE OFFER as long as dt15 DEVELOPER shall own at least one
UNIT in the CONDOMINIUM. Nice of receipt of an OPSIDE OFFER must
be delivered to the DEVELPR by the ASSOCIATION within 5 days fter
such notYce i.e recoived,.’y the ASSOC!XATION, as described above. The
DEVELOPER’S elêction,shafl be given to the EOASD OF DIRECTORS, in
writing, wfthin 5 flays of the date the DEVELOPER is notifLed, in
writing, of the PTSXDE Ofl’ER. The approval of any sale by the
ASSOCIATION, hpwever, in violation of this Section shall be
conclusive ariYmay be relied upon by an OUTSIDE OPPEROR acting in
good faith êi(d acquiring the UNIT for value. The )..SSOCXATION will,
however, in such cases, remain liable to the DEVELOPER for damages.

ARTICLE XXV

PARKING SPACES

The following ptovis ions will be applicable to the transfer and
assignment of parking spaces.

A. ASSIGNMENT OF PARKING SPACES: Each assigned parking space
exi.sts as a LIMITED COMMON ELEMENT and is identifiod, described and
located on Exhibit Upon the assignment by the DEVELOPER of
such parking space in the LIMITED co*ow ELEMENTS to. a tnIT the
owner of such UNIT shall have the exclusive rIght to the use thereof

• without separate charge by the ASSOCIATION, although nothing herein
contained shall be construed as relieving such UNIT OWNER from any
portion of any assessment for COON EXPENSES made against a UNIT,
as herein provided, it being the Intent that the cost of maintenance
and administration of parking spaces shall be included aa• a part of
the COMMON EXPENSES applicable to eli UNITS for purposes of assess
ments • The assignment of parking spaces shall be at the sole
discretion of the DEVELOPER. Each 13NIT shall be assigned a minimum
of one (1) parking space. The DEVELOPER reserves the right to
assign more than one parking space to a UNIT for consideration.
Upon such assignment, an owner of a UNfl’ to whom such assigiment is
made shall have the exclusive right of use of such parking space
and the parking apace shall become an appurtenance to said UNIT.
Upon the conveyance of title to the UNIT to which such parking
space was assigned, such parking apace shall pass as an appur
tenance to the UNIT in the same manner as the undivided interest La
the COMMON ELEMENTS appurtenant to such UNIT; provided however, in
such cases where two or more parking spaces are assigned tg a UNIT,
then all of the parking spaces in excess of the one required parking
space may be assigned to another UNIT within the CONDOMINIUM. Each
UNIT shall,, at all times, have at least one parking space assigned
to it • After the DEVELOPER has sold, transferred and conveyed all
UNITS, the DEVELOPER will assign any remaining unassigned parking
spaces to the ASSOCIATION to be designated as aguest parking
spaces.’ No guest parking space may be assigned to a UNIT or

13
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otherwise transferred unless approved in the same manner as :euiredto ainGnd this DECLARATION. -

B. GUEST PARKING SPESt Guest parking spaces shall be ap.rt of the COMMON ELE)ENgS and shall be under the control and
Jurisdiction of the ASSOCIATION, except that no guest parking spacemay be assigned to a UNiT or otherwise transferred unless approved
.n the same manner as requirad to amend this DECIJiRA.TION. All guest
parking spaces shall be clearly designated by painting on the ground
or curb stone (If any) provided to such space the word GUEST.’

ARTICLE XV

EASEMENTS

The following easements are covenants running with the land of
the CONDOMINIUM and, notwithstanding any of the other provisions of
•this DECLARATION, may not be substantially amended or revoked in
such a way as to unreasonably interfere with their proper and
Intended uses and purposes and shall survive the termination of the
CONDOMINIUM and the exclusion of any lands or prøperties of the
CONDOMINIUM from the CONDOMINIUM.

A. UTILITIESt As may be required for utility services in
order to adequately serve the CONDOMINIUM PROPERTY, provided
however1 easements through a UNIT shall be only according to the
plans and specifications for the building or as the building is
actually constructed unless approved in writing by the UNIT OWNER.

s. PEDESTRIAR o VEHICULAR TRAFFIC: For pedestrian traffic
over, through and across sidewalks, paths, lanes and walks, as the
same nay from time to time exist upon the COMMON ELEMENTS, and for
pedestrian and vehicular traffic and parking over, through and
across such portions of the COMMON EL1U4ENTS as moy from timu to time
be paved and intended for such purposes. Furthermore, a flOfl9—
clusive easement is hereby created for Ingress and egress over
streets, walks, and other rights-of—way serving the UNITS, as part
of the COMMON ELEMEWs necessary to provide reasonable access tothe
public ways, är a dedication of the Street!, walks, and other.
rights—of-way to the public. All easements fnr ingress and egress
shall not be encumbered by any leasehold or lien other than those on
the PARCELS, unless:

(1) Any such lien is subordinate to the rights of UNIT
OWNERS, or

(ii) The holder of any encumbrance or leasehold cf_any
easement has executed and recorded an agreement that the use—rights
of each UNIT OWNER will not be terminated as long as the UNIT OWNER• has not been evicted because of a default under the enczsbrance or
lease, and the use—rights of any mortgagee of a UNIT who has
acquired title to a UNIT may not be terminated.

C. SUPPORT: Every portion of a UNIT contributing to the
support of a BUILDING or an adjacent UNIT shall be burdened with an
easement of support for the benefit of all other UNITS nd COMMON
ELEMENTS in the building.

D. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON AREAS The
COMMON ELEMENTS shall be, and the same are hereby declared to be,
subject to a perpetual non-exclusive appurtenant easement in favor
of all of the UNIT OWNERS, for their use and •the use of their
immediate families, guests and invitees for all proper and normal
purposes and for the furnishing of services and facilities for which
the same are ieasonably intended for the enjoyment of said UNIT
OWNERS.
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S. RIGHT OF ENTRY INTO PRIVATf DWElLINGS IN EMERGENC1ES: In
case of an emergency orfginatitg in or threatening any UNIT,
regardless f whether or not the OWNER Is present at the time of
SUCh emergency, the EORD 0? DIRECTORS of the ASSOCIATION or any
other person authorized by the BOARD OF DIRECTORS, or the building

• manager or managing agent shall have the right to enter such UNIT
for the PUr5OSS of remedying or abating the cause of such emergency
and such right of entry shall be imnediate. To facilitat, entry in
the event of any such emergency, the owner of each UNIT, If required
by the ASSOCIATION, shall deposit tinder the control of the ASSOCIA
TION, a key to such UNIT.

F. - RIGHT OF ENTRY FOR MAIIEMANCE 0? COMMON PROPERTY:
Whenever it shall he necessary-to enter any UNIT for the purpose of
performing any maintenance, alteration or repair to any portion of
the CONDOMINIUM PROPERTY, the owner of each tJNI’ shall penult other
owners, by their representatives, or the duly constituted and
authorized agent of the ASSOCIATION, to enber such UNIT for such
purpose, provided that such entry shall be made only at reasonable
times and with rec.icnable advance notice..

C. EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROAChMENT:

• In the event that any UNZI’ shell encroach upon any of the COMMON

ELEMENTS for any reason not caused hI the intentional, purposeful or

negligent act of the UNIT OWNER or owis or agents thereof, then an

easement appurtenant to such UNIT shall exist for the continuance of

such encroachment into the COMMON ELEMENTS for so long as any such

• encroachment shall naturally exist; in the event that any portion or

: the COMMON ELEMENTS shall encroach upon any oxti’, then an easement

shall exist for the continuance of such encroachment of COMMON

ELEMENTS into any such UNIT for so long e such encroachment shall

naturally exist.

•R. AIR SPACE: An exclusive easement shall exist for the use

• of the air space occupied by a CONDOMINIUM UNIT as it exists at any

particular time and as the UNIT may lawfully be altered.

I. EASEMENTS OR EHCROACRJWNTS: There shall be an easement for

encroachments by the perimeter walls, ceilings and floors surround-

- ing each CONDOMINIUM UNIT.

J. OVERHANG: There shall be an easement for overhanging

troughs or gutters, downspouts and the discharge therefrom of ra.n

water and the subsequent flow thereof over UNITS or any of them.

K. EASEMENT FOR AIR SPACE OF COMMON ELEMENTS: exclusive

‘- easement for the use of the area and air space occupied by the air

conditioning compressor and the equipment and fixtures. appurtenant

thereto, situated in or on the COMMON ELEMENTS of the CONDOMINIUM,

2 but exclusively serving and individually owned by the UNIT OWNER as

the seine exists in and on the land, which exclusive easement shall

be terminated automatically in any air space which is permanently

vacated by such air conditioning compressor nd the equipment and

fixtures appurtenant thereto; provided, however, that the removal of

same for repair or replacement shall not be ccnstruad to be a

permanent vacation of the air apace ,which it occupies.

ARTICLE XVI

ASSOCIATION

In order to provide for the proficient and effective administra

tion of this CONDOMINIUM by the UNIT OWNEIS, a non-profit corpora

tion known and designated as BANYAN G?.RDENS CdNDQMZNIUH OWNERS

ASSOCIATION, INC. has been organized under the laws of the State of

Florida and said corporation, shall administer the operation end

management of the CONDOMINIUM and undertake and perform all, acts and

duties incident thereto, in accordance with the terms, provisions
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and conditions of b..... DECLARATION, its ICLES or INCc. JRATION,
BY4.AWS and the Rules and Regulations promulgated by the ASSOCXA
TION, from time to time.

A. ARTICLES OF INCORPORATION: A copy of the ARTICLES OF
XNCORPORM’IQN of the ASSOCIATION is attached hereto as Exhibit N.
No amendment to the ARTICLES shall be deemed an amendment to this
DRCLARA’rxoN, and this DECLARATION shall not prohibit or restrict
amendments to the ARTICLES, except as specifically provided herein.

B. BY—LAWS: The BY-tANS of the ASSOC2IAT!ON, a copy of which
• is attached hereto as Exhibit P”, shall be the BY—LAWS of the

• CONDOMINIUM. No amendment to the BY-LAWS shall be deemed an
amendment to this DECLARATION, and this DECLARATION shall not
prohibit or restrict amendments to the BY-LAWS, except as epecifi
caUy provided herein.

C. LIMITATION UPON LIABILITY OF ASSOCIATIONt Notwithstanding
the duty of the ASSOCIATION to maintain and repair parts of the
CONDQMThIUM PROPERTY, the ASSOCIATION shall not be liable to UNIT
OWNERS or any person for Injury or damage, other than the cost of
maintebance and repair caused by any latent condition of the
property to be maintained and repaired by the A SOCLTION or caused
by the elements or other owners or persons.

U. RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS: The shares
of members and the funds and assets of the ASSOCIATION shall not be
assigned, hypothecated or transferred In any manner except as an
appurtenance to a UNIT.

B. APPROVAL OR DISAPPROVAL OF MATTERS BY THE ASSOCIATIONt
•‘• Whenever the approval, con.sent or decision of. a UNIT OWNER iS

recuIred upon ny matter, whether or not the subject of an ASSOCIA
TION meeting, such approval, consent or decision shall be expressed
In accordance with the BY-LAWS of the ASSOCIATION.

F. MEMBERSHIP: The record owners of all UNITS in the
CONDOMINIUM shall be menthers of the ASSOCIATION and no other persons
or entities shall• be entitled to membership except for subscribers
to the ARTICLES OF INCORPORATION. MeZIiberShIp shall be established
by acquisition of ownership of fee title to or fee interest in a
CONDOMINIUM PARCEL in said cOrnOMINIuM, whether by conveyance,
devise, judicial decree or otherwise, subject to the provisions of
this DECLARATION and by the recording among the public records of
Dade County, Florida of the deed or other instrument establishing
the acquisition and designatlnq the PARCEL affected thereby and by
the delivery to the ASSOCIATION of a true copy of such recorded deed
or other instrument. The new UNIT OWNER designated in such deed or
other Instrument shall thereupon become a member of the ASSOCIATION
and the membership of the prior owner as to the PARCEL designated
shall be terminated.

C. VOTING On all matters as t, which rho membership shall be
entitled to vote, there shall be only one vote for each UNIT.

ARTICLE MVII

INSURANCE

The in5urance, other than title insurang. which shall be
carried upon the CONDOMINIUM PROPERTY and ieproperty of the UNIT
OWNER, shall be governed by the followinj,.pfovisions:

A. AUTHORITY TO PURCXASE: ilr”nzurance policies upon the
CONDOMINIUM PROPERTY shall be pucased by the ASSOCIATION for the
benefit of the ASSOCIATION and,.,tEe UNIT OWNERS and their mortgagees
as their Interests may eppe.r’and provisions shall be made for the
issuance of certificates 3Ymortgage endorsements to the moxtgagees
of UNIT OWNERS • Such 2p!icIes and endorsements shall be deposited
with the Insurance zstee. UNIT OWNERS may obtain insurance
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• c. Avoid liability for a loss that is caused by,anact of the BOARD OF DIRECTORS of the ASSOCIATION or by a membet ofthe 20MW OF DIRECTORS or by one ormore UNIT OWNERS. /C. PREMIUM: Premiiuns for insurance policies purchased,y theASSOCIATION shall be paid by the ASSOCIATION as a COZ2(ON ,EXPSNSE,except that the amount of increase in the premium occajioned bymisuse, occupancy or abandonment of any one or mci. tJNI or theirappurtenances1 or of the CO*ON ELEMENTS by a particula?rUNIT OWNERshall be assessed against and paid by such UNIT OWNER. /P:emiums saybe financed i such manner as the BOARD OF DIRECT9RS deems appropriate.
/

0. INSURARCE POLICY INSPECTION: All inArance policiesobtained by the ASSOCI.A!rION shall be available ,for ifl5pOCtlOfl byUNIT OWNERS or their authorized representatives at reasonable timesat the offices of the ASSOCIATION. /
B. ASSURED: All insuranc policies puzased by the ASSOCIATION shall be for the benefit of the ASSOCIATION and the UNIT OWNERSand their mortgagees as their interest may ppear and shall providethat the BOARD OF DIRECTORS ahall pay all pocseds covering casualtylosses to any national bank in Dade Conlty’ with trust powers as may• be approved and designated as Insuranc Trustee by the BOARD OFDIRECTORS of the ASSOCIATION. All insurance policies shall require• written notification to each INSTITUTIONAL M0RTGAGSE not less than15 days prior -to cancellation of an” such policy insurinc CONDOMINIUM PROPERTY. /
The Insurance Trustee shall pt be liable for payments ofpremiums nor for the renewal or sufficiency of the policies nor forthe failure to collect any insunce proceeds. The duty of theInsurance Trustee shall be to re5éive such proceeds as axe paid andhold same In trust for the purpopes elsewhere stated herein and forthe benefit of the UNIT OWNERS and their mortgagees in the followingshares, but which shares need ndt be set forth in the records of theInsurance Trustee: /

1. COMMON ELENENT&t proceeds on account of COMMONELENS •ahall be held In /as many undivided shares as there are• UNITS in each building, theJshares of each UNIT OWNER being the sameas his share in the COHMON,ELEMENTS, as same are hereinabove stated.
ii. UNITS: Prqeeds on account of UNS shall be held inthe foUowing undivided ,hares:

a. Partial Destzuction: When a building is to berestored, then for the/ounrs of.damaged UNITS in proportion to thecost of repairing theamae suffered by each UNIT OWNER. -

b. T1tal Destruction: When the building is to be• restored then for [the omera of all uNITS in the building inproportion to the4 share of the COMMON ELEMENTS appurtenant totheir UNIT. /
• v. / Mortgagee: In the event a mortgagee endorsementshall have been lissued as to a UNIT, then the share of such UNiTOWNER shall be hld in trust for the •nortgagee and the UNIT OWNER astheir interest’ appear. in no event shall any mortgagee have theright to demand the application of insurance proceeds Co anymortgage or mprtgages which it may hold against UNITS, except tosuch extent ag’ said insurance proceeds may exceed the actual cost ofrepair or retorafion of the damaged building or buildings and, nomortgagee shall have the right to participate in the determinationas to wheth or not inprovements will be restored after casualty,loss or damage. Notwithstanding the foregoing, the mortgagee shallhave the right to apply or have applied to the reduction of itsmortgage dbt any or all sums of insurance proceeds applicable toits mortgaged UNIT, in the event insurance proceeds are jsufficientto restor or repir the building or UNIT to the cond$.tion existing
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prior to the lees and additional monies are not avail.able for: purpose.
/1•.

/G. DISTR!BEJTXON OF PROCEEDS: Proceeds of insurance l4cfesreceived by the Insurance Trustee shall be distributed to or for thebenefit of Beneficial Owners in the following manner:
L. Expense of the Insurance Trust: AU .eicpenaes of theraY Truste. shall he first paid or proviafons)aade therefore.
ii. Reconstruction or Repair: If thp”damage for whichthe proceeds are paid is to he repaired o’ reconstructed1 theremaining proceeds shall be paid to defraVhhe costs thereof aselsewhere herein provided. - Any proceeds remaining after defrayingsuch costs shall lie distributed to the Be1iffcial Owners, remittances to UNIT OWNERS and their mortgagee, being payable ofntly tothem. This is a covenant for the beneit of any mortgagee of a UUITand may be enforced by such mortgage’

iii... Failure to Reconstxcf or Repair: If it is determined, in the manner elsewhere he’ein provided, that the damages forwhich the proceeds are paid shaZ’l not be reconstructed or repaired,the remaining proceeds shall /hen be distributed t... the BeneficialOwners, remittances to UN OWNERS and their mortgagees beingpayable jointly t them. This is a covenant for the benefit of anymortgagee of a UNIT and ya be enforced by such mortgagee.
iv. Certifipte: In making distribution to UNIT OWNERSand their mortqagees, the Insurance Trustee may rely upon acertificate of the ,XsOCxATtox made by the President and Secretaryas to the names oJ the UNIT OWNERS and their respective shares 0; the distribution/

v. SOCIATION as Agent: The AsSOCIATION is herebyirtevocably Appointed agent and attorney-In-fact for each UNITç OWNER and fØr each owner of a mortgage or other lien upon a UNITand for ea,ph owner of any other interest in -any property to adjustall cla1s arising under insurance policies purchased by the.ASSOCIAON and to execute and deliver releases upon the payment ofsuch clAims.

ARTICLE XVII

RECONSTRUCTION OR REPAIR AFTER CASUALTY ,,/
A. 1)ETERM.tNATXON TO RECONSTRUCT OR REPAIR: If part othe CONDOMINIUM PROPERTY shall be damaged bY casualty’( whether ornot it shall be reconstructed or repaired shall be deJrmined in thefollowing manner:

1. COON ELENENTS: If the damagG( improvement is aCOMMON ELEMENT or LIMITED CONEON ELEMENT, thet’amaged property shallbe reconstructed or repaired unless it is dermined, in the mannerelsewhere provided, that the CONDOMINIUM iRU be terminated.
ii. CONDOMINIUM BUILDING:

a. If the damaged/{mprovement is a part of abuilding and, if UNITS. to vhichf 50% of the COMMON ELEMENTS orappurtenances are found by the B9RD OF DIRECTORS of the ASSOCIATIONto be tenantable, the damagad.Fproperty shall be reconstructed orrepaired, unless within EOAays after the casualty loss it isdetermined, in the manner,f elsewhere herein provided, that theCONDOMINIUM shall be termyted.

h. If tl damaged improvement is part of a buildingand if UNITS to whicJ( more than 50% of the COWION ELEMENTS areappurtenant are founj( by the EOMD OF DIRECTORS of the ASSOCI?IONto be not tenantabê, then the damaged property will not be reconstructed or repaJted and the CONDOMINIUM will be terminated as
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e1sewhei herein p...vided, unless within 60 days after ..Le casua,lty
loss, the owners of 75% of the COON ELEMENTS agree in wrltng to
such reconstruction or repair. /

Iii, Certificate: The Insurance Trustee may relypon a
certificate of the ASSOCIATION made by the President and Sretary
to deterniine whether or not the damaged property is to be reonstru
sted or repaired. /

3. PLANS AND SPECIFICATIONS: Any reconstruction/or repair
must be substantially in accordance with the plans andp’ specifica

for the original COMDOMINflJX building, portions Af which are
attached hereto as Exhibits or, if not, then according1to plans and
specifications approved by the’ BOARD OF DIRECTORS of he ASSOCIATION
and, if the damaged property is a CONDOMINIUN builth,ng, then 1y the
owners of not less than 75% of the COMMON ELEMENTS, including th
owners of all damaged UNITS, which approval shall nt be unreasonab
ly withheld. /

• C. RESPONSIBILITYt If the damage is only to those parts of
one UNIT for which the rciponsibility of mainlónanco nd ropsir i3
that of the UNIT OWNER, then the UNIT OWNER sh.l be responsible for
reconstruction and repair after casualty )oss. In all other
instances, the responsibility of construçUon or repair after
casualty loss shall be that of the ASSOCIATN.

D. ESTIMATES OF COSTS: Inniediafely/after a casualty causing
damage to property for which the ASSOCIATION has the responsibility
of maintenance and repair, the ASSOCIATI9 shall obtain reliable and
detailed estimates of the cost to rePai/ or rebuild.

S. ASSESSMENTS: If the pradeeds of insurance are not
sufficient to defray the estimatedf costs of reconstruction anci
repair by the ASSOCIATION or, if aIi’ any tine during reconstruction
and repair, the funds for the payment of the costs thereof are
insufficient, ASSESSMENTS shall be/made against the UNIT OWNERS who
own the damaged UNITS, and againt all UNIT OWNERS in the case of
damage to COMiON ELEMENTS, in suficient amounts to provide funds to
pay such estimated costs. SUchJhSSESSMENT$ against the UNIT OWNERS
for damage to UNITS shall be in/proportion, to the cost of reconstru
ction and repair of their repective UNITS. Such ASSESSMENTS on
account of damage to CONMON LEMENTS shall be in proportion to the
UNIT OWNER’s share in the COHON ELEMENTS.

F. DEDUCTIBLE PROVISN: The funds necessary to cover any
deductible amount under aj insurance policy against which a claim
is made shall be a C0MNOqEXPENSE.

C. CONSTRUCTION PJiiDS: The funds for payment of costs of
reconstruction and repir after casualty, which shall consist of
proceeds of insurance jheld by the Insurance Trustee, together w.th
funds collected by t$e ASSOCIATION from ASSESSMENTS against UNIT
OWNERS, shall be disbsed in payment of such costs in the following
manner:

i. ASSOATION: If costs of reconstruction and repair
which are the rgsponsibility of the ASSOCIATIOR are more than
$10,000.00, then he sums paid upon ASSESSMENTS to meet such costs
shall be depositd by the ASSOCIATION with the Insurance Trustee.
In all other cages, the ASSOCIATION shall hold the suns paid upon
such ASSESSMENTS’ and disburse the same in payment of the costs of
reconstruction /nd repair.

ii. / Insurance Trustee: The proceeds of inuraflCe
collected ..on ccount of a casualty and the sums deposited w.th the
Insurance T1stee by the ASSOCIATION from the collection of
ASSESSMENTS frgainst UNIT OWNERS on account of such casualty shall
constitute construction fund which shall be disbursed in payment
of the cosy of reconstruction and repair in the following manners
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a. UNIT OWNER The portion of insurance proc,eds

representing damage for which the responsibility of reconstrution
and repair Lies wifh the UNIT OWNER shaJ.l be paid by the Inasrance
Trustee to the UNIT OWNER or, if there is a mortgagee endodement,
then to the UNIT OWNER and his mortgagee, jointly.

b. ASSOCIATION - Lesser Damage: If the1’axnount of
the estimated cost of reconstruction and repair whih is the
rpcneibility of the ASSOCIATION is less than $l0,000.pQ, then the
Construction funds shall be disbursed in payment of SUC C05t5 upon

• the order of the ASSOCIATION, provided however, that Uon request to
the Xnsurance Trustee by a mortgagee which is a beneficiary of an
.naurance policy, the proceeds of which are included in the
construction fund, such funds shall be disbursed in the manner
hereafter provided for the reconstruction and/repair of major
damage. /

C. ASSOCIATION - Major Dainge: y4f the amount cC the
estimated cost of reconstruction and repairs/which is the respon
sibility of the ASSOcIM’ION, is equal to or more than $10,000.00,
then the construction funds shall be dibused in pay.nent of such
costs in the manner required by the BO]RD OF UTRECTORS of the
ASSOCIATION and upon approval of an arch3.ect qualified to practice
in the State of Florida and employed 5y the ASSOCIATION to supervise
the wo’’. /

d. Surplus It shalj be presumed that the first
mor! disbursed in payment of costs of reconstruction and repair
aba be from insurance ‘proceeds. / If there is a balance in a
cor uction fund after payment of/all costs of the reconstruction
at’ epair for which the fund is established, such balance shall be

• - d: tributed to the beneficial omers of the fund in the manner
0.. ewhere stated, except lioweverf that the part of a di.stribution to
a beneficial owner which is nO’t in excess of ASSESSMENTS pa.d by
such owner info the constructi6n fund, shall not be made payable to
any mortgagee. /

e. Certifi/ate: Notwithstanding the provisions
hereIn contained, the Inurance Trustee shall not be required to
cetermine whether or not/sums paid by UNIT OWNERS upon ASSESSMENTS
alia.l be deposited by the ASSOCIATION with the Insurance Trustee nor
to determine whether t3e disbursements from the construction fund
are to be upon the ord&r of the ASSOCIATION or upon approval of an

• architect or otherwjs, nor whether a disbursement is to be made
from the constructiq fund, nor to determine the payee nor the
amounts to be paid/nor to determine whether surplus funds to be
distributed are lets than the ASSESSMENTS paid by UNIT OWNERS.
Instead, the Insuhnce Trustee may rely upon a certificate of the
ASSOCIATION made by’ its President and Secretary as to any or all of
such matters an4f stating that the sums to be paid are due ana
properly payable/and stating the name of the payee and the amount to
be paid; provid that when a mortgagee is herein required to be
named as payee/ the Insurance Trustee shall also name the mortgagee
as payee of any distribution of insurance proceeds to a UNIT OWNER
and further, rovided that when the ASSOCIATION or a mortgagee which
is the bene1ciary of an insurance policy, the proceeds of which
are Inciude’ in the construction funds, so requires the approval of
an architect named by the ASSOCIATION shall first be obtained by the
ASSOCIATIO upon disbursements in payment of costs of reconstruction
and zepai.

ARTICLE XIX

ASSESSMENTS

The making and collecting of ASSESSMENTS against UNIT OWNERS
for COMMON EXPENSES shall be the obligation of the BOARD
DIRECTORS pursuant to the BY-LAWS and subject to the ol1owing
provisions:
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2. SHARE OF THE COZ1JON EXPENSES: Each UNIT OWNER 5hail be
liable for a proportionate share of the CO{ON EXPENSES and shall
be entitled to an undjvjdd share of the CONMON SURPLUS, such
shires being set forth in Exhibit -ci. .. UNIT OWNER, regardlesa of
how title is acquired, including, without limitation a purchaser at
a judicial sale, shall be liable for all ASSESSMENTS coming due
while he is the owner of a tjii. In a voluntary conveyance, the
grantee shall be jointly and severally liable with the grantor for
all unpaid ASSESSMENTS against the latter for his share of the
COMMON EXPENSES up to the time of such voluntary conveyance, without
prejudice to the rights of the granfee to recover from the grantor
the amounts paid by the grantee therefor.

B. NON-WAIVER: The liability for ASSESSMENTS may not be
avoided by waiver of the use or enjoyment of any COMMON ELEMENTS or
LIMITED CO1ON ELEMENTS or by abandonment of the UNIT for which the
assessment is made.

C. INTEREST, APPLICATION OF PAYNENTS: ASSESS ‘

installments on such ASSESSMENTS paid on or b s after the
date when due shall not bear infe a 1 sur not paid on
before 10 days after th en due shall bear inceros the
highest rate pern y the laws of the state of Flo , from the
date when ii paid. All payments upon acc shall be first
app o interest and then to the ASSESSNE ayment first due.

D. LIEN FOR ASSESSMENTS: In accordance with the CONDOMINIUM
ACT, the ASSOCIATION shall have a lion on each CONDOMINIUM PARCEL
for any inpaid ASSESSMENTS, together with interest thereon against
the owner of such CONDOMINIUM PARCEL; In addition to the lien
provided by the CONOOM.INIUM ACT, the ASSOCIATION shall have a lien
on all tangible personal property located within the UNIT, except
that such lien upon the aforesaid tangible personal property shall
be subordinate Co prior bona fide liens of record. . Reasonable
attorneys fees incurred by the ASSOCIATION incident to the collec
tion of such ASSESSMENT or for the enforcement of a lien on a
CONDOMINIUM PARCEL and/er on tangible personal property located
within the UNIT, together with all sums advanced and paid by the
ASSOCIATION for taxes and payment on account of superior mortgages,
liens or encumbrances which may be required to be advanced by the
ASSOCIATION in order to preserve and protect any such lien shall be
payable by the UNIT OWNER and secured by such lien. The ASSOCIA
TIONs liens shall also include those sums advanced on behalf of
each UNIT OWNER in payment of his obligation for use, charges and
operation costs, likewise referred to as COl*ON EX?ENSES.

Said lien shall be effective from and after the time of
recording in the Public Records of Dade County, Florida of a Claim
of Lien stating the description of the CONDOMINIUM PARCEL, the name
of the record owner, the amount due and the date when due. Said
lien shall continue in effect for a period of one year after such
claim of lien has been recorded unless, within that time, an action
to enforce such lien is commenced in a court of competent urisdic—
tion. If such actIon has been commenced, said lien shall continue
in effect until all sums secured thereby shall have been fully paid.
Such claims of lien shall be signed and verified by an Officer of
the ASSOCIATION. Upon full payment, the party making payment shall
be entitled to a recordable Satisfaction of Lien. All such liens.
shall be subordinate to the lien of an institutional mortgage
recorded prior to the time of recording of the Claim of Lien.

E. COLLECTION AN FORECLOSURE: The BOARD OF DIRECTORS may
take such action as ft deems neces5ay to collect ASSESSMENTS of the
ASSOCIATION by personal action or by enforcing and foreclosing its
lien and may settle and compromise same if in the best interest of
the ASSOCIATION. Said lien shall be effective as and in the manner
provided for by the CONDOMINIUM ACT and shall have the priorities
established by said ACT. The ASSOCIATION shall be enitled to bid
at any sale held pursuant to a suit to foreclose an assessment lien
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and to apply as a cash credit against its bid afl surn cuO thO
ASSOCIATION covered by the lien enforced. In. case of such foreclos
ure, the UNIT OWNER shall be required to pay a reasonable rental for
the CONDO UUM jCEi1 and the Plaintiff in such foreclosure shall
ce entftled to the appointment of a receiver to collect same from
the UNIT OWNER or occupant.

F. LIABILITY OF MORTGAGEE, IjIENOR OR JUDICIAL PURCHASER FOR
ASSESSNT i Notwithstanding anything to the contrary contained in
this DECLARATION, where the mortgagee of a first mortgage of record
or ether purchaser of a UNIT obtains title to a CONDOMINIUM PARCEl.
as a result of foreclosure of the first mortgage or when the
mortgagee of a first mortgage of record accepts a deed to said
CONDOHINIUM PARCEL in lieu of foreclosure, such acquirer of title,
his successors and assigns shall not be liable for the share of
COMMON EXPENSES or ASSESSMENTS by the ASSOCIATION pertaining to such
CONDOMINIUM PARCEL or chargeable to the former tJNIT OWNER of such
CONDOMINIUM PARCEL, which became due prior to the acqisiticn of
title as a result of the foreclosure, or the acceptance of such deed
in lieu of foreclosure, unless such share is secured by a Claim of
Lien for ASSESSMENTS that is recorded prior to the recording of the
foreclosed mortgage. Such unpaid share of CON EXPENSES or
ASSESSMENTS shall be deemed to be CC)4MON EXPENSES collectable from
all of the UNIT OWNERS, including such acquizor of title, whether as
a result of foreclosure or by acceptanco of a deed to the PARCEL in
iieu of foreclosure. The new UNIT OWNER, by virtue of the acquisi
tion of such title, shall forthwith become lIable for payment of the
COMMON EXPENSES and such other expenses as may be chargeable to the
owner of a UNIT hereunder.

C, ASSIGNMENT OF CLAIM AND LIEN RIGHTS: The ASSOCIATION,
actinç through its BOARD OF DIRECTORS, shall have the right to
assign its claim and iten rights for the recovery of any unpaid
assessment and any other monies cwed to the ASSOCIATION, to any
third party.

UNPAID ASSESSMENTS CERTIFICATE: Any UNIT OWNER shall have
the rLght to require, from the ASSOCIATION, a certificate showing
the amount of unpaid ASSESSMENTS against him with respect to his
CONDOMINIUM PARCEL. - The holder of a mortgage or other lien shell
have the same right as to any CONDOMINIUM PARCEL upon which he has
such a lIen, Any person, other than the UNIT OWNER, who relies upon
such certificate in purchasing or making a mortgage loan encumbering
any UNIT shall be protected thereby.

I, WORKING CAPITAL OF ASSOCiATION: The funds represented by
the payment of $250.00 by the purchaser of each UNIT at the time of
conveyance of the UNIT by the DEVELOPER, shall be a working capital
fund of the ASSOCIATION and may be utilized for start—up expenses,
COMMON EXPENSES paid or accrued prior to and subsequent to the
commencement date of regilar monthly installments for the payment of

V ASSESSMENTS, deficiencies and for any purpose for which the
ASSOCIATION could levy an ASSESSMENT pursuant to thiS DECLARAT’tON,
including but not limited to the funding of deficits prior to the
commencement of DEVELOPER’s obligations to fund such deficitS and
the reimbursement of the DEVELOPER for certain expenses advanced by
the DEVELOPER, including but not limited to prepaid utility
deposits, prem.ums, rentals and other consideration paid by the
DEVELOPER to such insurers, contractors and utility companies wh.ch
shall be prorated as of the date of closing for each UNIT and, said
funds shall not be set up as a reserve by the ASSOCIATION and are
not expected to create a surplus.

ARTICLE XX

PURCHASE OF UNITS BY THE ASSOCIATION

The ASSOCIATION shall have the power to purchase UNITS subject
to the following provisions:
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A. DECISION: The decision of the ASSOCIATION to puchaae a
UNIT shall be made by the BOARD OP DIRECTORS without the necessity
of approVal by the mexnbeship of the ASSOCIATtON, except as is
hereinafter expressly provided for.

B. LIM.ITATON: If, at any tima, the ASSOCIATION shall be the
owner or agreed purchaser of two or morn UNITS, it zto not purchase
any additional UNITS without the prior written approval of 751 of
the members of the ASSOCIATION eligible to vote. A nenber whose
UNIT is the subject matter of the proposed purchase shall be
ineligible to vote thereon, provided however, that the limitations
hereof shall not apply to UNITS to be purchased at public sale
resulting from a foreclosure of the ASSOCIATION’s lien for delin—
quent ASSESSMENTS where the bid of the ASSOCIATION does not exceed
the aggregate of the amounts duo by virtue of any and all canior or
superior liens against the UNIT, plus the amount due the
ASSOCIATION, nor shall the limitation of this Article apply to UNITS
to be acquired by the ASSOCIATION in lieu of •forecloauro of such
liens if the consideration therefor does not exceed the cancellation
of such lien and the assumption of any existing mortgage indebted
ness encumbering the UNIT.

ARTICLE XXI

COPLThNCE AND DEFAULT

Each UNIT OWNER shall be governed by and shall compl ith the
terms of this DECLARATION, the DY—LAWS of the ASSOCXAT) and the
Rules and Regulations adopted pursuant thereto and aid documents
and Rules and Regulations as they may be amended frm time to tLme.

Faflure of UNIT OWNERS to comply therewith hll entitle the
ASSOCIATION or other UNIT OWNERS to the followiq’relief in addition
to the remedies provided by the CDNDQNIUM

A. NEGLIGENCE: A UNIT OWNER sJ he liahlo and may be
assessed by the ASSOCIATION for the,i’expense of any maintenance,
repair or replacement rendered necessary by his willful, intentional
or negligent act or by that of amsmber of his factily or his or
their quests, invitees, enployeea( licensees or lessees, but only to
the extant that such expanse ispot met by the proceeds of insurance
carried by the ASSOCIATIOZy’ Such liability shall include any
increase in insurance rateyoccasioned by use, misuse, occupancy or
abandonment of a UNITJor Its appurtenances or of the COKMON
ELEMENTS.

B. COSTS AN/’ATTORNEYS .FEES: In any proceeding arising
because of an al],’ged failure of a Unit Owner to comply with the
terms of -the Dlaration, By-Laws and the Ru).eB and Regulations
adopted pursuatt thereto and said documents and Rules and Regula
tions as the4iay be amended from time to time, the prevailing party
shall be entitled to recover the coats of such proceeding and such
reasonabfattorneys fees as may be awarded by the Court.

No qAIVEp. OF RIGHTS: The failure of the ASSOCIATION or
any I.9IT OWNER to enforce a covenant, restriction or other provision
of ;his DECLARATION or any of the ExhibitS attached hereto, shall
no constitute a waiver of the right to do so thereafter.

ARTICLE XXII

AMENDMENT OF DECLARATION

Except as otherwise provided he:
amended In the following manner:

A. NOTICE Notice

this DECLARATION may be

áubjoct matter of a proposed
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amendment shall be included iz the notice of any meeting at which a
proposed amendment shall be considered. /

B. RESOLUTION OF ADOP’rXONx A resolution adopting a poposed
amendment may be proposed by either the BOARD OF DIRECTORS or by the
members of the ASSOCIATION. Directors and members not preaent in
person or by pcoxy at the meeting considering the amendent, may
express their approval in writing, providing ouch aprovat is
delivered to the Secretary at or prior to the meeting. /Exespt as
elsewhere providod, such approval must b as follows /

i. By not less than 66 2/3% of the entire mimbership of
the BOARD OF DIRECTORS and by not less than 65 2/3% of/the votes of
the ontire membership of the ASSOCIATION; or /

ii. By not less than 75% of he voteshf the entire
membership of the ASSOCIATION; or /

uI. By an agreement exocuted and acowiedged by all
UNIT OWNERS of the CONDOMINIUM in the manner/required for the
execut.on of a deed, and such amendmenf ahallf be effective when
recorded in the Public Records of Dade County, orI1a.

C. RESOLUTION 0F ADOPTION FOR ERRO OR OMISSIONS NOT
M.TERIALLY ADVERSELY AFFECTING PROPERTY RIGMTS OF UNIT DWNSRS* A
resolution adopting a proposed amendment ma be proposed by either
the BOARD OP DIRECTORS of the ASSOCIATION r by the members of the
ASSOCIATION whenever it appears that there’ is an emissIon or error
n this DECLAPAPION or any Exhibit attache’d hereto or any amendment
hereto, as follcws 1

1. Such amendment shall be aproved by not less than 50%
of the votes of the entire membership gf the BOARD OF DIRECTORS and
by not less than 50% of the votes oflthe entire membership of the
ASSOCIATION. /

ii. Any amendment adopted pursuant to the provisions of
this Article XXII, Paragrs.ph C 4khall not materially adversely
effect the property rights of UNITfWUERS.

lii. Until the DEVELOPER has aeld and conveyed all of the
UNITS in the CONDOMINIUM, any ttendment adopted pursuant to this
Article XXII, Paragraph c mus’ be approved and consented to in
writing by the DEVELOPER. /

0. PROVISOS Provided! however, that no amendment shall
discriminate againat any UNI OWNER nor against any UNIT or C1SSE

• of groups of UNITS unless the/UNIT OWNERS so affected shall consent;
and no amendment shall change any UNIT nor the share in the COMMON
zrs appurtenant to it, or increase the a UNIT OWNER’S share of

the COMMON EXPENSES unless/the record owner of the UNIT concerned
and all record owners of mortgagee on auch UNIT shall join in the
execution of the amendmez, Neither shall an amendment mahe any
change in the Section entitled INSURANCE’ nor in the Section
entitled RECONSTRUCTION ,1R REPAIR AFTER cAsuAL’rY unless the record
owners of all mortgage’ upon the CONDOMINIUM shall join in the

• execution of such amondient. o amendment shall be adopted without
the consent and approwsi of the DEVELOPER so long as it shall own
one or more UNITS in te CONDOMINIUM. No amendment shall ma}s any
change which would in/any way affect any of the rights, reserva
tions, privileges, powra and/or options herein provided in favor of
or reserved to the ,DEVELOPER or any person who is an officer,
stockholder or direc’or of the DEVELOPER, or any cerpOrat.On having
some or all o its /directors, officers or stockholders in common
with the DEVELOPER, nless the DEVELOPER shall ‘oin in the execution
of such amendment. ]No amendment shall make any change which would,
in any way, affect any of the rights, reservations, privileges,
powers and/or optigne herein provided in favor of or reserved to any
Institutional Fit Mortgagee unless such Institutional First

•Hortqagee shall j in in the execution of such amendment. In case of

1/1
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condemnation or eustantial loss to the UNITS or COl*CON ETS ofthe CONDOMINIUM, the ASSOCIATION shall not be entitled to prtLticnor subdivide any tINIT or to abandon, partition, subdivide, *umber,soil or tratisfe any of the COQON ELEMENTS unless at laaot 66 2/3%of the INSTITUTIONAL MORTG2GESS (based upon the nunbe: of UNITSencumbered, i.e., if one !NSTITtrPIONAL MRTGAGEE shall hold 66 2/3%of the mortgages on the total number of UNITS iVtho CONDOY.NIUM,then only the approval of said XNSTIT3TIOUAy1(ORTGAGEE shall beIlecessary) and 66 2/3% of the UNIT OWN RS,ve given their prior
Written approval, except as provided in,the CONDONIt3M ACT as ofthe date hereof.

E. EXECUION AND RECORJING:/ copy of each anendment shallbe attached to a certificate cozpifying that the amendment i.tas dulyadopted, which certificate eha) be ezcecuted by the Officers of the
ASSOCIATION with formalitieyof a deed. The amendment shall beeffective when such cez,(fioate and copy of the amendment arerecorded in the Public)eccrds of Dade County, Florida.

F. AMENDMEN’ The Article entitled ERMINATICN” cannot beamended without cpnsent of all UNIT OWNERS and all record ovner5 ofmortgages upon ONDCMINIUM PARCELS.

ARTICLE
XXXIX

DEVELOPER’S UNITS AND PRIVILEGES

A. DEVELOPER: The DEVELOPER, at the time of filing of thisDECLANATION, Is the own’er of all of the real property, indLvdualUNITS and appurtenances comprising the CONDOMINIUM. Therefore,, theDEVELOPER, until all of the UNITS have be sold arid closed, shallbe irrevocably empowered, notwithstanding axything herein to the
contrary, to sell, lease or rent ui;s to any peraon approved by theDEVELOPER. Said DEVELOPER shall have the right to transact upon the• CONDOMINIUM PROPERT? any business necessary to consuiate the sale
of UNITS, including but not limited to the right to maintain nodels,have signs, staff employees, maintain offices, use the COMMONELEMENTS and show UNITS. Any sales office,’ signs, fixtures or
furnishings or other tangible personal property belonging to the
DEVELOPER shall not be considered COON ELEMENTS and shall remain
the property of tha DEVELOPER.

. EXFENSES After the commencement date of parent of• monthly CO*ON EXPENSES, in the event there are unsold UNITS, the
• DEVELOPER retains the right to be the owner of said uneold UNITS;however,, for 5uch time as the DEVELOPER continues to be a UNIT

OWNER, the DEVELOPER shall be requIred to. contrIbute only such suto the COMMON EXPENSES as incurred and required during that perIod.

C. AMENDMENT: Notwithstanding anything herein to the
contrary, the provisions of this Section shall not be subject to any
amendment unless the DEVELOPER has sold all of the UNITS in the
CONDOMINIUM.

ARTICLE XXIV

TERMINATION

The DECLARATION may be terminated in the following manner, in
addition to the manner provided by the CONDOMINIUM ACT

A. DESTRUCTION: In the event that it is determined, in the
manner ‘elsewhere herein provided, that the CONDOMINIUM budings
shall not be reconstructed because of major damage, the DECLARATION
will be thereby terminated without agreement.

B. AGREEMENT: The CONDOMINItJM may be terminated by the
approval, in writing, of all of the UNIT OWNERS therein and by all
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record owners of mortgages thereon. If the proposed torm.nction Is
submitted to a meeting of member., of the ASSOCIATION, the notice of
si.ch meeting shall contain notice of tbe proposed termination and if
the aporoval of the owners of not len than 75% of the CO)CcOH
ELEMEWrS and of •the record owners of all mortgagee upon the UNITS
are obtained in writing not later than 30 days from the data of such
meeting, hen the approving tJNIT OWNERS shall have an option to buy
all of the UNITS of the other UNIT OWNERS for the period ending on
the 60th day after the day of such meeting. Such approval shall be
irrevocable until the expiration of the option. herein grancd and if
the opt.on is exercised the approval shall be irrevocable. Such
opt.en shall be upon the following terms:

I. Exercise of Option: The option shall be exercised by
delivery or nailing by certified mail to each of the named UNIT
OWNERS to be purchased of an agreement to purchase, signed by the
record owners of UNITS who will participate in the purchase. Each
agreement shall indicate which UNITS will ha purchased by each
participating UNIT OWNER and shall provide for tho purchase of all
of the UNITS owned by UNIT OWNERS not approving the terminatIon and
the. effect of said agreement shall be to create a separate contract
between each seller and his purchaser.

ii. Price: The sale price for each UNIT hal1 be the
fair market value determined by agreement between the aeller and
the purchaser, within 0 days from the delivery of mailing of such
agreement and in the absence of such agreement as to price, it shall
be determined by arbitration in accordance with the then exIsting
Rules of the xnerican Arbitration Association, except that the
arbitrators shall be two. appraisers appoInted by the American
Arbitration Association who shall base theIr determination upon an
average of their appraIsals of the UNIT, and a judgment of specific
performance of the sale upon the award rendered by the arbitrators
may be entered In any court of competent urisdicticn. The expenses
of the arbitration shall be paid by the purchaser.

iii. Payment: The purchase price shall be paid in cash.

iv. Closing: The sale shall be closed wIthin 30 days
following the determination of the sale price.

C. CERTIFICATE: The termination of the CONDOMINIUM in eIther
of the foregoing manners shall be evidenced by a certificate of the
ASSOCIATION executed by the President and Secretary certifying as to
the facts affecting the termination, which certificate shall become
effective upon being recorded in the Public Records of Dade County,
Florida,

I). SHARES OF OWNERS AFTER TERMINATION: After termination 9f
this CONDOMfltIUM, UNIT OWNERS shall own the CONDOMINIUM PROPERTY and
all assets of the ASSOCIATION as tenants in common in undivIded
shares and their respective wortgagees and honors shall have
mortgages and liens upon the respective undivided shares of the UNIT
OWNERS. Such undivided shares of the UNIT OWNERS shall be the same
as the undivided shares in the COZON ELEuffNTS appurtenant to the
Owners’ UNITS prior to th termination.

E. A}NDNTS: This Section concerning termination cannot be
amended without consent of all UNIT OWNERS and all record owners of
mortgages upon COUDOMINItSM PARCELS

ARTICLE XXV

ASSIGNAMLITY OF DEVELOPER’S RIGHTS

The rights and privileges reserved in this DECLARATION and the
Exhibits attached hereto in favor of the DEVELOPER are assignable by
the DEVELOPER to any party who may ha hereafter dosignatbd by the
DEVELOPER to have and exercise audi riqhts-
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The invalldity, in whole or in part, of any covenant orrestriction or any Section, sub-Section, sentence, clause, phraseor word or other provisions of this DECLARATION, Exhibits thereto,the ARTICLES, DY—LAWS and Rules and Regulations of the ASSOCIATIONshall not affect the validity of the remaining portions, whichshall remain ir full fotce and effect.

ARTICLE XII

IIPJMJIDITY
In the event any court shall hereafter determine that anyprovisions of this DECLARATION, as originally drafted or as amended,violates the rule against perpetuities •or any other rule of lawbecause of the thiraion of the period involved, the period specIfiedin this DECLARATION shall not, thereby, become invalid but instead,shall be reduced to the maximum period allowed by such rule or milesof law and for such purpose measuring lives shall be those Incorporators of the ASSOCIATION.

ARTICLE

INTER RETION AND GOVERNING LAW
The provisions of this DECLARATION shall be liberally construedto effectuate its purposes of creating a uniform plan for theoperation of a Condominium in accordance with the laws made andprovided therefore and shall be governed by and construed inaccordance with the laws of the State of Flørida.

ARTICLE XXIX

MISCELLANEOUS PROVISIONS
A. NOTICES: All notico to the ASSOCIATI9 required ordesired hereunder or under the- ARTICLES or the -‘cs shall be Gentby certified mail, return receipt requested tc,.he ASSOCIATION Incare of its offices at the CONDOMINIUM or to.Aach other address asthe ASSOCIATION may hereinafter designate,’rcm tS.me t time bynotice, in uziting, to all UNIT OWNR. Except as providedspscfically herein, all notices to any/UNIT OWNER shall be sent byfirst class mall to the address of ,,the tflIT that such UNIT OWNERowns or such other address as may pave been designated by him fromtime to time, in writing, to .)‘e ASSOCIATION. .All notices tOmortgagees of UNITS shall be/ent by first class mail to theirrespective addresses or such_other address as may be designated bythem from time to time, in x’iting to the ASSOCIATION. All noticesshall be deemed ;o have ben given when mailed in a postage prepaidseal wrapper, except nofcss of a change of address which shall bedeemed to have been gLyn when received. Notwithstanding anythingin this DECLARATION 0 .the contrary, the ASSOCIATION shall not beresponsible to any mortgagee or lienor of any UNIT under any of thepro’tisions hereof And may assume the UNIT is free of any suchmortgages or lieg.s unless written notice of the existence of suchmortgage or 11e7’is received by the ASSOCIATION.

-

S. WAt9EK No provision contained in this DECLAR.ATIOH shallbe deemed tVhave been waived by reason of any failure to enforcesame witho regard to the number of violations or breaches thereofwhich may,ccur.

ARTICLE Vt

sEVERABILITY .._tN

ç’O

28



141 65C 1420

C. ZFICATtCl: Each UNIT OWNER, by reaeon of havingacq’aired ewnerahi (whether by purchase, gift, operatIon/of law orotherwise) and each occupant of a UNIT, by reason of hLs’ occupancy,shall be deemed to have acknowledged and agreed chat all of theprovisions of this DECARA’rIOM, the ARPIcLES, the BY-LAWS and theRules and Regulations of the SSOCLAXON are fairaud reasonable inal). roaterial ascts,

0. GENDER; PLiRALt’1’Y Whenever the4orLtoxt so penits orrequires, the singular shall include thy’lural, the plural shallinclude the sIngilar and the use of sy gender shall be deezed toinclude all or no genders.

E. CA?TtONS he capti herein and in the Exhibitsattached hereto and made a par’hereof are only inserted as a matterof convenience and for eae’of reference •and in no way define orUxtiit the scope of thpparticuiar document or of any provisionthereof.

IN WTNESS,.-4REOF, the DEVEtOfER, PD, l.C., a loridacorporation, ,.)me caed the oxeoitLen of this DECW.iuA’210N OF
E

CONDOMINtM,,.”this _ day of
St4.i..e.

,

DEVELOPER:

APD. ,INC.
‘ a Floida__o,a&ion

By.

STA’E OF FLORIDA
COUNTY OF DADE

Eef ore :ne personally appeared 7 E. t.amt6ert
President of the DEVELOPER corporation, APD, INC., a Floridacorporation, to me well known to me to be the person who executedthe forogoing DECLARATION 0? CO1D0MtNItX and he acknowledged to andbefore we that he executed said document for the ourposes thereinaxpreseed.

My commission expires

OTARY pumj $TAt f Fi.OatbARY COI*41Ss!O EZP.JIThf 20.993aoew ThRU GEHtR.I. trs. WO.
-4

Swnrn and subscribed this day of
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EXltIBIT A TO DECL?LRATXOH OF CONDO’41N10’4

FOR

BANYN GARDENS, A COHDONINtUM

:.;.

I
LEGAL DESCRpT;ON

Tract ? of PAR.ER EAST GAVE, acoodjng to the Plat thereof as
• ecor.. in1.at Book 127, Page 28 of the Public Records of Dade

—

‘1 I II
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.

SQUARE
FOOTAGE

1548
1445
1445
1548
1667
1421
1421
1421
1667
1667
1421
1421
1421
1667

.1667
1421
1421
1421
1.66?
1667
1421
1121
1421
1667

L.. EXMIBI2’ TO

DZCLARWL’ION 01 CONDOMINIUM

aAYA4 GJ.DENS, A CONDOMINIUM

IDENTIFICATION AD DESIGNATION OF UNIT BY NUMBER;

DESCRIPTION OF UNIT

UNIT NO. STREET ADDRESS NO. BEDROOMS—
B.ATHROOMS

2. 1.6200 SW. 92 Avenue 3—2-- 2 16202 S.W, 92 Avenue 2—2½3 16204 S.W 92 Avenue 2—2½4 16206 S.W. 92 Avenue 3—2½5 16208 S.W 92 Avenue 3—2½6 16210 S.W. 92 Avenue 2—2½7 16212 S.W. 92 Avenue 2—2½8 16214 S.W. 92 Avenue 2—2½;• 16216 S.W. 92 Avenue 3—2½16218 S.W, 92 Avenue 3—2½11 16220 S.W. 92 AvenUe 2—2¼12 16222 S.. 92 Avenue 2—2½•.13 16224 S.W. 92 Avenue 2—2¼14 1.6226 S.W. 92 Avenue 3—2½15 -16228 S.W. 92 Avenue 3—2½16 16230 S.U. 92 Avenue 2—2½• 17 16232 S.W. 92 Avenue 2—2½
:‘ 18 16234 S.W. 92 Avenue 2—2½. 19 16236 S.W. 92 Avenue 3—2½4 20 16238 S.W. 92 Avenue 3—2½23. 1.6240 S.W. 92 Avenue 2—2½22• 16242 S.W. 92 Avenue 2—2½23 16244 S.N. 92 Avenue 2—2½24 16246 S.W. 92 Avenue 3—2½
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EXHIBIT’C”TO

DECLARATION OF CONDOMINIUM OF EANYAN GARDENS,
A CONDOMINIUM

SHARE OF COMMON ELEMNTS, COMMON EXPENSES AND COMMON SURPLUSAPPURTENAJIT TO EACH UNIT EXPRESSED AS A PERCENTAGE

?j UNIT NUMBER SHARE OF COMMON ELEMENTS

1 4.2558• 2 3.97263 3.97264 4,25585 4.5830
3.90667

-. 3.9Q66
8 3.9066
9 4.583010 4.583011

. 3.906612 3.906613 3.906614 4.583015 4.583016 3.9066
?j-.

;•17
. 3.9066

3.9066
4.583020 4.5830.21

. 3.9066
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elsewher2 herein p..videdr unless within 60 days after casualtyloss, the owners of 75% of the C0*iON ELEMENTS agree in wrItIng tosuch reconstruction or repair. /

iii, Certificate: The Insurance Trustee may rely 1pon acertificate of the ASSOCIATION made by the President and Sretaryto determine whether or not the damaged property Is to be reponstruted or repaired. /
B. PLANS AND SPECIFICATIONS: Any reconstruction/or repairmust be substantially in accordamee with the plans and! specifications fer the original CONDOMINIUM building, portions ,6f which areattached hereto as Exhibits or, if not, then according1to plans andspecifications approved by the BOARD OF DIRECTORS of plie ASSOCIATIONand, if the damaged property is a CONDOMINIUN build,ng, then by the

owners of not less than 75% of the COMMON EL.ENENTS, including theowners of all damaged UNITS, which approval shall ruSt be unreasonab
ly withheld. /C. RESPONSIBILITYt IL the damage is only to those parts of
one UNIT for which Lhe responsibility of mainnanco nd repair iu
that of the UNIT OWNER, then the UNIT OWNER shIl be responsible forreconstruction and repair after casualty ‘oss. In all otherinstances, the responsibility of construçUon or repair aftercasualty loss shall be that of the ASSOCIATON.

0. ESTIMATES O COSTS: Immediately/after a casualty causing
damage to property for which the ASSOCIATION has the responsibility
of maintenance and repair, the ASSOCIATIQN shall obtain reliable and
detailed estimates of the cost to repaif or rebuild.

E. ASSESSMENTS: If the proieeds of insurance are not
sufficient to defray the eatimatedf costs of reconstruction and
repair by the ASSOCIATION or, i aV any time during reconstruction
and repair, the funds for the pa.yxnent of the costs thereof are
insufficient, ASSESSMENTS shall be/zuade against the UNIT OWNERS whoown the damaged UNITS, and again8t all UNIT OWRs in the case of
damage to COMMON ELEMENTS, in suficient amounts to provide funds to
pay such estimated costs. SuCh,JSSESSMENTS against the UNIT OWNERSfor damage to UNITS shall be in/proportion, to the cost of reccnstflt
ctioi and repair of their repactive UNITS. Such ASSESSMENTS on
account of damage to COMMON t.EMENTS shall be in proportion to the
UNIT OWNER’s share in the CO5MON ELEMENTS.

F. DEDUCTIBLE PROVtS6N: The funds necessary to cover any
deductible amount under aj{ insurance policy against which a claim
is made shall be a COMMON/EXPENSE.

0. CONSTRUCTION F,DS: The funds for payment of costs of
reconstruction and repir after casualty, which shall consist of
proceeds of insurance held by the Insurance Trustee, together with
funds collected by t(e ASSOCIATION from ASSESSMENTS against UNIT
OWNERS shall be disbrsed in payment of such cSt5 in the following
manner: J

-

i. ASSOgATION: If costs of reconstruction and repair
which are the rsponsibility of the ASSOCIATION are nora than
$10,000.00, then he sums paId upon ASSESSMENTS to meet such costs
shall be depositd by the ASSOCIATION with the Insurance Trustee.
In all other caves, the ASSOCIATION 5hall hold the sums paid upon
such ASSESSMENTI and disburse the same in payment of the costs of
reconstruction /nd repair.

ii. / Insurance Trustee: The proceeds of insurance
collected on ccount of a casualty and the sums deposited w.th the
Insurance Tstee by the ASSOCIATION from the collection of
ASSESSMENTS ,gainst UNIT OWNERS on account of such casualty shall
constitute ‘ construction fund which shall be disbursed in payment
of the costj of reconstruction and repair in the following manner:
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a. UNIT OWNER The portion of insurancerepresentzng damage for which the responsibility of recoflsit’tionand repair Lies wjj t) tJN WNE shall be paid by the Insn’ranceTrustee to the TJNXT OWNER or, if there is a mortgagee endodenent,then to the UNIT OWNER and his mortgagee, jointly. /li, ASSOCIATION - Lesser Damage: If theaxucunt ofthe estimated cest of reconstruction and reFair whi,éh is theresponsibility of the ASSOCIATION is less than $l0,000.pO, then theConstruction funds shall be disbursed in payment of suc’h costs uponthe order of the ASSOCIATION, provided however, that uon request tothe Insurance rrustee by a mortgagee which is a beneficiary of aninsurance policy1 the proceeds of which are i±cluded in theconstruction fund, such funds shalt be disbursed in the mannerhereafter provided for the reconstruction and/repair of majordamage. /
C. ASSOCIATION - Major Damage: the amount cf theestimated cost of reconstruction and repair/which is the responsabil.ty of the ASSOCIATION, is equal to or more than $10,000.00,then the construction funds shall be disbused in payment of such

costs in the manner required by the B?CRD OF DIRECTORS of the
ASSOCIATION and upon approval, of an architect qualified to practicein the State of Florida and employed by the ASSOCIATION to supervisethe wo:. /

ci. Surplus: It shaljbe presumed that the first
moni disbursed in payment of costs’ of reconstruction and repair
aba’ be from insurance ‘proceeds. / If there is a balance in a
cor uction fund after payment of/all costs of the reconstruction

‘:5 ar epair for which the fund is established1 such balance shall be
d: hrlbuted to the beneficial owners of the Lund in the manner
e. ewhere stated, except however]’ that the part of a distribution to
a beneficial owner which is nt in excess of ASSESSMENTS paid by
such owner into the constructi6n fund, shall flot be made payable to
any mortgagee. /

e. Certifi,p’te: Notwithstanding the provisions
herein contained, the Insurance Trustee shall not be required to
determine whether or not/sums paid by UNIT OWNERS upon ASSESSMENTS
sha.l be deposited by the ASSOCIATION with the Insurance Trustee nor
to determine whether tbe disbursements from the construction fund
are to be upon the ord%r of the ASSOCIATION or upon approval of an
architect or otherwise, nor whether a disbursement is to be made
from the constructjqi fund, nor to determine the payee nor the
amounts to be paid/nor to determine whether surplus funds to be
distributed are ls than the ASSESSMENTS paid by UNIT OWNERS.
Instead, the Xnsunce Trustee may rely upon a certificate of the
ASSOCIATION made by’ its President and Secretary as to any or all of
such matters and! stating that the sums to be paid are due and
proerly payable/and stating the name of the payee and the amount to
be paid; provihd that when a mortgagee is herein required to be
c.ained as payee.J the Insurance Trustee shall also name the mortgagee
as payee of aiy distribution of insurance proceeds to a UNIT OWNER
and, further, rovi.ded that when the ASSOCIATION or a mortgagee which
is the beneqiciary of an ‘insurance policy, the proceeds of which
are inclu4e in the construction funds, so requires the appxo’ial of
an aruhitec named by the ASSOCIATION shall first be obtained by the
ASSOCIATION upon disbursements in payment of costs of reconstruction
and repaid’.

ARTICLE XIX

ASSESSMENTS

The making and collecting of ASSESSMENTS against UNIT OWNERS
for COMMON EXPENSES shall be the obligation of the EOARD OF
DIRECTORS pursuant to the E’f.LAWS and subject to the ol1owing
previsions:
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A. SHARE OF THE COMNON EXPENSES: Each UNIT OWNER shall beliable for a proportionate share of the COMMON EXPENSES and shallbe entitled to an undivided share of the COMMON SURPMJS, suchshares being set forth in Exhibit “Ce. A UNIT OWNER, regardless ofhow title is acquired, including, without limitation a purchaser ata udjcial sale, shall be lije for all ASSESSMEN2S coming duewhile he is the owner of a tJNIT. Zn a voluntary conveyance, thegrantee shall be jointly and severally liable with the grantor forall unpaid ASSESS1ENTS against the latter for his share of theCOMMON EXPENSES up to the time of Such voluntery conveyance, withoutprejudice to the rights of the grantee to recover from the grantorthe amounts paid by the grantee therefor.

3. NON..WAIVER: The liability for ASSESSMENTS may not beavoided by waiver of the use or enjoyment of any COMMON ELEMENTS orLIMITED COON ELEMENTS or by abandonment of the UNIT for which theassessment is made.

C. INTEREST, APPLICATION O’ PANTS: ASSESSinstallments on such ASSESSMENTS paid on or b s after thedate when due shall not bear into a 1 sur not paid onbefore 10 days after th en due shall bear inraros thehighest rate perm y the laws of the State of Flo , from thedate when l paid. All paynents upon ace shall be firstapp a interest and than to the ASSESSE ayment first due.

P. LIEN FOR ASSESSMENTS In accordance with the CONDOMINIUMACT, the ASSOCIATION shall have a lien on each CONDOMINflJM PARCELfor any inpsid ASSESSMENTS, together with interest thereon againstthe owner of such CONDOMINIUM PARCEL; In addition to the lienprovided by the CONDOMINIUM ACT, the ASSOCIATION shall have a lienon all tangible personal property located within the UNIT, exceptthat such lien upon the aforesaid tangible personal property shallbe subordinate to prior bona fide liens of record. . Reasonableattorneys fees incurred by the ASSOCIATION incident to the collection of such ASSESSMENT or for the enforcement of a lien on aCONDOMINIUM PARCEL and/or on tangible personal property locatedwithin the UNIT, together with all sums advanced and paid by theASSOCIATION for taxes and payment on account of superior mortgages,liens or enconibrances which nay be required to be advanced by theASSOCIATION in order to preserve and protect any such lien shall bepayable by the UNIT OWNER and. secured by such lien. The ASSOCIATION’s liens shall also include thoae suns advanced on behalf ofeach UNIT OWNER in payment of his obligation for use, charges andoperation costs, likewise referred to as “COMMON EXPENSES.”

Said lien shall be effective from and after the time of
recording in the Public Records of Dade County, Florida of a Claim
of Lien stating the description of the CONDOMINIUM PARCEL, the name
of the record owner, the amount due and the date when due. Said
lien shall continue in effect for a period of one year after such
claim of lien has been recorded unless, within that time, an action
to enforce such lien is commenced in a court of competent urisdlc—
tiom. If such action has been commenced, said lien shall continuein effect until all sums secured thereby shsll have been fully paid.Such claims of lien shall be signed and. verified by an Officer of
the ASSOCIATION. Upon full payment, the party making payment shall
be entitled to a recordable satisfaction of Lien. All such liens.
shall be subordinate to the lien of an institutional mortgage
recorded prior to the time of recording of the Claim of Lien.

E. COLLECTION A1D FORECLOSURE: The BOARD OF DIRECTORS ay
take such action as it deems necessary to collect ASSESSMENTS of the
ASSOCIATION by personal action or by enforcing and foreclosing its
lien and nay settle and compromise same if in the best interest ofthe ASSOCIATION, Said lien shall be effective as and in the mannerprovided f Dr by the CONDOMINIUM ACT and shall have the prioritiesestablished by said ACT. The ASSOCIATION shall be enitled to bidat any sale held pursuant to a suit to foreclose an assessment lien
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and to apply as a cash credit against its bid a].l sums this the
ASSOCIATION covered by the lien enforced, In case of such forecloc—ure, the UNIT OWNER shall be required to pay a reasonable rental forthe CONDOMINIUM PARCET. and the Plaintiff in such foreclosure shall
oe entitled to the appointment of a receiver to collect same from
the UNIT OWNER or occupant,

P. LIABILITY OF MORTGAGEE, LIENOR OR JTJDICW., PURCMASER FOR
ASSESSMENT: Notwithstanding anything to the contraxy contained in
this DECtJRA’TION, where the mortgagee of a first mortgage of record
or other purchaser of a UNIT obtains title to a CONDOMINIUM PA.RCEL
as a result of foreclosure of the first mortgage or when the
mortgagee of a first mortgage of record accepta a deed to said
CONDO.’INIUM PARCEL in lieu of foreclosure, such acquirer of title,
his successors and assigns shall not be liable Lor the share of
COMMON EXPENSES or ASSESSMENTS by the ASSOCIATION pertaining to such
CONDOMINIUM PARCt or chargeable to the former tJNIT OWNER of such
CONDOMINIUM PARCELr which became due prior to the acquisition of
title as a result of the foreclosure, or the acceptance of such deed
in lieu of foreclosure, unless such share is secured by a Claim of
Lien for ASSESSMENTS that is recorded prior to the recording of the
foreclosed mortgage. Such unpaid share of CION EXPENSES or
SSESSMENTS shall be deemed to be COMMON EXPENSES collectable from
all of the UNIT OWNERS, including such acquirer of title, whether as
a result of foreclosure or by acceptance of a deed to the PARCEL in
lieu of foreclosure. The nei UNIT OWNER, by virtue of the acquisi
tion of such title, shall forthwith become liable for payment of the

• COMMON EXPENSES and such other expenses as nay be chargeable to the
owner of a UNIT hereunder.

0. ASSIGNMENT OP CLAIM AND LIEN 1UGMTS The ASSOCIATION,
actinç through its SOA.RD OF DIRECTORS, shall have the right to
assign ts claim and lCen rights for the recovery of any unpaid
assessment and any other monies owed to the ASSOCIATION, to any
third party.

K. UNPAID ASSESSMENTS CERTIFICATEx Any UNIT OWNER shall have
the rLght to require, from the ASSOCIATION, a certificate showing
the aiount of unpaid ASSESSMENTS against him with respect to his
CONDOMINIUM PARCEL. ‘rho holder of a mortgage or other lien shell
have the same right as to any CONDOMINIUM i’icsi upon which 1e has
such a lien, Any person, other than the UNIT OWNER, who relies upon
such certificate in purchasing or making a mortgage loan encumbering
any UNIT shall be protected thereby.

I ORXXNG CAPITAL OF ASSOCIATION: The funds represented by
the oaynent of $250.00 by the purchaser of each UNIT at the time of
convyance of the UNIT by the DEVELOPER, shall be a working capital
fund of the ASSOCIATION and may be utilized for start—up expenses,
COMMON EXPENSES paid or accrued prior to and subsequent to the
commencement date of regular monthly installments for the payment of
ASSESSMENTS, deficiencies and for any purpose for which the
ASSOCIATION could levy an ASSESSMENT pursuant to this DECLAP.A’tON,
including but not limited to the funding of deficits prior to - the
commencement of DEVELOPER’s obligations to fund such definite and
the reimbursement of the DEVELOPER for certain expenses advanced by
the DEVELOPER, including but not iimLtad to prepaid utility
deposits, premiums, rentals and other consideration paid by the
DEVELOPER to such insurers, contractors and utility companies which
shall be prorated as of the date of closing for each UNIT end, said
funds shall not be set up as a reserve by the ASSOCIATION and are
not expected to create a surplus.

ARTICLE XX

PURCHASE OF UNITS Y THE ASSOCIATION

The ASSOCIATION shall have the power to purchase UNITS subject
to the following provisions:
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ARTICJ XXII

A2NDNT OF DECLARATION

A. DECISIONS The decision of the ASSOCIATION to purchase a
UNIT shall be made by the BOARD OF DIRECTORS without the necessity
of approval by the momboshLp of the ASSOCIATION, except as is
hereinafter expressly provided for.

B. LXO&ITATION: If, at any time, the ASSOCIATION shall be the
owner or agreed purchaser of two or more UNITS, it zro not purchase
any additional UNITS without the prior written approval of 75t of
the members of the ASSOCIATION eligible to vote. A raember whose
UNIT is the subject matter of the proposed purchase shall be
ineligible to vote thereon, provided however, that the limitations
hereof shall not apply to UNITS to be purchased at public sale
resulting from a foreclosure of the ASSOCIATION’s lien for delin—
quent ASSESSMENTS where the hid of the ASSOCIATION does not exceed
the aggregate of the amounts due by virtue of any and all senior or
superior liens against the UNIT, plus the amount due the
ASSOCIATION, nor shall the limitation of this Article apply to tflhITS
to be acquired by the ASSOCIATION in lieu of foreclosuro of such
liens if the consideration therefor does not exceed the cancellation
of such lien and the aaswnption ef any existing mortgage indebted
ness encumbering the UNIT,

ARTICLE XXI

- COHFLIANCE AND DEFAULT

mach UNIT OWNER shall be governed by and 5hall compi the
terms of this DECLARATION, the DY—LAWS of the ASSOCXATH STid the
Rules and Regulations adopted pursuant thereto and id documents
and Rules and Regi.letions as they may be amended frin time to tLme.
Failure of UNIT OWNERS to comply therewith hll entitle the
ASSOCIATION or other UNIT OWNERS to the foilowiWrelief in addition
to the remedies provided by the CONDO INIUM3T

A. NECLIGENCE A UNIT OWNER eJ! be liable and nay be
assessed by the ASSOCIATION for th,expense of any maintenance,
repair or replacement rendered necessary 5y his willful, intentional
or negligent act or by that of a1 member of his family or his o
their quests, invitees, employees( licensees or lessees, but only to
the extent that such expense ia4ot met by the proceeds of insurance
carried by the ASSCCIATIOfl Such liability shall include any
increase in insurance retey’occasioned by use, misuse, occupancy or
abandonment of a UNIT for its appurtenances or of the COON
ELEMENTS. .7

B. COSTS AN/.TTORNEYS .FEES; In any proceeding arising
because of an al],ded failure of a Unit Owner to comply with the
terms of the Dlaration, By-Laws and the Rules and Regulations
adopted pursuit thereto and said documents and Rules and Regula
tions as thefmay be amended from time to time, the prevailing party
shall be etltled to recover the costs of such proceeding and such
reasonabattorneys fees as may be awarded by the Court.

of NO WAIVER OF RIGNIS: The failure of the ASSOCIATION Or
any tT OWNER to enforce a covenant, restriction or other provision
of his DECLARATION or any of the ExhIbits attached hereto, shall
7/constitute a waiver of the right to do so thereafter.

Except as otheise provided her , this DECLARATION may

0

amended in the following manner:

A. NOTICEt Notice the áubject matter of a proposed
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amendment shall e included in the notice of any meeting at which a
proposed amendment shall be considered. /

B. P.Esoru’rroN OF A1oPTxc resolution adopting a popoed
amendment may be proposed by either the BOARD OF DIRECTORS or by the
members of the SSOCrAIoN. Directors and members not preaent in
person or by proxy at the mentinq considering the amendent, may
express their approval in writing, providing duch aprova]. is
delivered to the Secretary at or prior to the meeting. /Except as
elsewhere provided, such approval must be as follows: /

I. By not lesa than 66 2/3% of the entire mbership of
the BOARD OF DIRECTORS and by not less than 66 2/3% of/the votes of
the ontirs membership of the ASSOCIATION; or /

If. By not lass than 75% of ho votosjf the entIre
membership of the ASSOCUTION; or /

ii!., By an agreement executed and aciowledqed by all
UNIT OWNERS of the CONDOMINItfl{ in the manner/required for the
execution of a deed, and such amendmenf shall/be effective when
recorded in the Public Records of Dade County, 1or4a.

C. RESOLUTION 0P ADOPTION FOR ER.RO OR OMISSIONS NOt’
ERIALLY ADVERSELY )SFECTNG PROPERPY RIGHTS 0? UNIT OWNERS A

reaolution adopting a proposed amendment me be proposed by either
the BOARD OF DIRECTORS of the ASSOCIATION pr by the members of the
ASSOCIATION whenever it appears that there’ is an omissIon or error
In this DECLARATION or any Exhibit attachd hereto or any amendment
hereto, os follows /

i. Such amendment shall be aproved by not less than 50%
of the votes of the entire membership gf the BOARD OF DIRECTORS and
by not less than 50% of the votes ofjthe ontiro membership of the
ASSOCIATION. /

if. Any amendment adopterf pursuant to the provisIons of
this Article XXII, Paragraph C khall not materially adversely
effect the prope;ty rights of UNXTfWNERS.

lii. Until the iztop has eoid and conveyed all of the
UNITS in the CONDOMINIUM, any endment adopted pursuant to this
Article XXII, Paragraph C mue’ be approved and consented to in
writing by the DEVELOPER. /

0, PROVISO: Provided.! however, that no amendment shall
discriminate against any t3NI OWNER nor against any UNIT or class
of groups of UNITS unless the/UNIT OWNERS so affected shall consent;
and no amendment shall change any UNIT nor the share in the COMMON
ELENTS appurtenant to it, jior Increase the a UNIT OWNER’S sh&re of
the CO*ON EXPENSES unless7the record owner of the UNIT concerned
and all record owners of mortgaas on such UNIT shall join In the
execution of the amendmet. Heither shall an amendment make any

• change in the Section entitled “INSURANCE” nor in the Section
entitled ‘RECONSTRUCTION R REPAIR AFTER CASUALTY’ unless the record
owners of all nortgage’ upon the CONDOMINIUM shall join in the
execution of such ainorident. No amendment shall be adopted without

• the consent and approva. of the DEVELOPER so long as if shall own
one or more UNITS in te CONDOMINIUM. No amendment shall make any
change which would in/any way affect any of the rights, reserva
tioflu, privIleges, vowrs and/or options herein provided In favor of
or reserved to the EVELOPER or any person who is an officer,
stockholder or direc’or of the DEVELOPER, or any corporaf.ofl having
some or all o its /directors, officers or stockholders In common
with the DEVELOPER, jnless the DEVELOPER shall join in the execution
of such amendment, iNc amendment shall make any chance which would,
in any way, affect any of the rights, reservations, privileges,
powers and/or optigns herein provided In favor of or reserved to any
Institutional Fit Mortgagee nlass such Institutional Firs:
Mortgagee shall In in the execution of such amendment. In case of

1/1
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Ør loss to the UNITS or CO*CON ENTS ofthe COUDOHIHILfl(, the SSOCXA’rIO shall not be entitled to partitionor subdivide any UNIT or to abandon, partition, subdivide,,pnumbar,sell or transfer any of the CofON ELE)NS un.lass at l.aet 66 2/3%of the INSTITUTIONAL HORTGAGEES fbaaod upon the nuber of UNITSencumbered, f,e., if one tN$TITtJ’TIOt).L RTGAGEE she’ll hold 66 2/3%of the mortgages on the total number of UNITS im”tho CONOXNItfl,thOfl only the approval of said INSTITUTIONA/(ORTAGEE shall benecessary) and 66 2/3% of the UNIT OW RS_,.h’VO given their priorwritten appro%’al, except as provided im,the CON ONIUM ACT as ofthe date hereof.

E. EXECUTON ATD RECORDING:4. copy of each amendment shallbe attached to a certificate oepffying that the anendment was dulyadopted, which certificate sh,l be eceoutod by the Officers of the.ssoct.iou with £ozmalitiey’of a deed. The amendment shall beeffective when such cerfioata and copy of the amendment are
recorded in the Public Records of Dade County, Florida.

F. ANT4 The A.rticle entitled TERNINATION’ cannot beamended without cpnsemt of all UNIT OWNERS and ail record owners Ofmortgages upon ONDOMINIUM PARCELS.

ARTICLE XXIII

DEVELOPER$ UNITS ,D PRIVILEGES

A. DEVELOPER: The DEVELOPER, at the time of filing of thisDECLAR?.TIQN, La the owner of all of the real property, indLvdualUNITS and appurtenances comprising the CONDOMINIUM. Therefore,, theDEVELOPER, until all of the UNITS have been sold and closed, shallbe irrevocably ampowexed, notwithstanding ariythinq ierein to the
contrary, to sell, lease or rent UNITS to any par8on approved by theDEVELOPER. Said DEVELOPER shall have the right to transact upon the• CONDOMINIUM PROPERTY any business necessary to coneutuate the saleof UNITS, including but not limited to the right to maintain models,have signs, staff employees, maintain offices, use the CO’.ONELEMENTS and show UNITS. Any sales office,’ signs, fixfu:e orfurnishings or other tangible personal property belonging to the
DEVELOPER shall not be considered COON ELEMENTS and shall remain
the property of the DEVELOPER.

S. EXPENSESI After the commencement date of payment of• monthly COfl.’.ON EXPENSES, in the event there are unsold UNITS, the• DEVELOPER retains the right to be the owner of said unaold UUTS;however,, for such time as the DEVELOPER continues to be a UNIT• OWNER, the DEVELOPER shall be requIred to. contrIbute only 61ch sums
to the COON EXPENSES as incurred and required during that period.

C. ..MENDMENT: Notwithstanding anything herein to the
contrary, the provisions of this Section ehall not be subject to any
amendment unless the DEVELOPER has sold all of the UNITS in the
CONDOMINIUM.

ARTICLE XXIV

TERMINATION

The DECL?RATION may be terminated in the following manner, in
addition to the manner provided by the CONDOMINIUM ACT:

A. DESTR’JCTION: In the event that it is determined, in the
manner ‘elsewhere herein provided, that the CONDOMINIUM buIldings
shall not be reconstructed becauae of major damage, the DECLLATION
will be thereby terminated without agreement.

B. AGR.EEMENT: The CONDO11INItJM nay be terminated by the
approval, in writing, of all of the tflUT OWNERS therein and by all
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record owners of mortgages thereon. If the proposed teriu.nation is
submitted to a meeting of members of the ASSOCIAtON, the notico of
such meeting shall contain notice of the proposed termination and if
the approval of the owners of not less than 75% of the COON
ELEN’rS and of ,the record Owners of ail mortgages upon the UNITS
are obtained in writing not later than 30 days from the date of such
meeting then the approving UNIt’ OWNERS shall have an option to buy
all of the UNTS of the other UNIT OWZERS for the period ending on
the 60th day after the day of such meeting. Such approval shall be
irrevocable until the expiration of the option herein granted and if
the opt.on is exercised the approval shall be irrevocable. Such
option shall be upon the following terms

i. Exercise of Options The option shall be exercised by
delivery or nailing by certified mail to each of the named UNIT
OWNERS to be purchased of an agreement to purchase, signed by the
record owners of UNITS who wIll participate in the purchase. Each
agreement shall indicate which UNITS will be purchased by each
participating UNIT OWNER and shall provide for ‘the purchase of all
of the UNITS owned by UNIT OWNERS not approving the terminatIon and
the. effect of said agreement shall be to create a separate contract
between each seller and his purchaser.

ii. price: The sale price for each UNIT shall be the
fair market value determined by agreement between the seller and
the purchaser, within 30 days from the delivery of nailing of such
agreement and in the absence of such agreement as to price, it shall
be determined by arbitration in accordance with the then existir.g
Rules of the American bitration Association, except that the
arbitrators shall be two. appraisers •appo±nted by the .merican
Arbitration AssocIation who shall base theIr determination i.pcn an
average of their appraisals of the UNIT, and a udgnisnt of specific
performance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent urisdicticn. The expenses
of the arbitration shall be paid by the purchaser.

iii. Payment: The purchase price shall be paid in cash.

iv. Closing: The sale shall be closed within 30 days
following the determination of the sale price.

C. CERTIFICATE: The termination of the CONDOMINIUM in eIther
of the foregoing manners shall be evidenced by a certificate of the
ASSOCIATION executed by the President and Secretary certifying as to
the facts affecting the termination, which certificate shall become
effective upon being recorded in the Public Records of ‘Dade County,
Florida,

D. SHARES OF OWNERS AFTER TERMINATION: After termination pf
this CONDOMiNIUM, UNIT OWNERS shall own the CONDOMINIUM PROPERTY and
all assets of the ASSOCIATION as tenants in cotrcnon in undivLded
shares and their respective mcztgagees and honors shall have
mortgages and liens upon the respective undivided shares of the UNIT
OWNElS. Such undivided shares of the UNIT OWNERS shall be the same
as the undivided shares in the COON ELEMF.NTS appurtenant to the
O’.rners’ UNITS prior to the’ termination.

E. ANINDNT5: This Section concerning termination capnot be
amended without consent of all UNIT OWNERS and all record owners of
mortgages upon COtWOMINItJX PARCELS.,,,,

ARTICLE XXV

ASSIGNABILITY OF DEVE.O?ER’S RIGHTS

The rights and prIvileges reserved in this PECLARATION a,nd the
Exhibits attached hereto in favor of the DEVELOPER are ass.gnaole by
the DEVELOPER to any party who may be he,eafter designatd by the
DEVELOPER to have and exercise such rights
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ARTICLE vC

SEVERABILITY L—’ ‘
The invalidity, in whole or in part, of any covenant orrestriction or any Section, sub—Section, sentence, clause, phraseor word or other provisions of this DEC RATION, Exhibits thereto,the ARTICLES, BY—LAWS and Rules and Regulations of the ASSOCIATIONshall not affect the validity of the remaining portions, whichshall remain in full force and effect.

XXVIII.
INVALIDITY

In the event any court shall hereafter determine that anyprovisions of thLa DECLARATION, as originally drafted or as amended,violates the rule against perpetuities •or any other rule of lawbecause of the duration of the period involved, the period specIfiedin this DECLARATION shall not, thereby, become Invalid but instead?shall be reduced to the maxl.mum period allowed by such rule or rulesof law and for such prpoe measuxing lives shall be those moorporators of the ASSOCIATION.

ARTICLE

INTEflRETATION AND GOVERNING LAW
The provisions of this DECLARATION shall be tiberally construedto effectuate its purposes of creating a uniform plan for theoperation of a Condominium in accordance with the laws made anoprovided therefore and shall be governed by and construed inaccordance with the laws of the State of Florida.

ARTICLE XXIX

MISCELLANEOUS PROVISIONS
A. NOTICES: All noticeS to the ASSOCIATIçVrequirad ordosized hereunder br under the- ARTICLES or the BY.-A’S shall be sentby certified mail, return receipt zeuestad to’fhe ASSOCIATION incare of its offices at the CONDOMINIUM or to.Atich other address asthe ASSOCIATION may hereinafter dosIgnate/rom time to time bynotice, in writing, to all UNIT OWNZR. Except as providedspecIfically herein, all notices to any,IiNIT OWNER shall be sent byfirst class mail to the address of ,the UNIT that such UNIT OWNERowns or such other address as nay )rave been designated by him fromtime to time, in writing, to Ke ASSOCIATION. )11 notices toniortgagees of UNITS shall be Ant by first class mail to theirrespective addresses or such ether address as may be designated bythem from time to time, in x’lting, to the ASSOCIATION. All noticesshall be deemed o have b9en given when mailed in a postage prepaidaeal wrapper, except nofces of a change of address which shall bedeemed to have been gi,en when received. Notwithstanding anythingin this DECLARATION 0 .the contrary, the ASSOCIATION shall not beresponsible to any mcrtgagee or lienor of any UNIT under any of theprovisions hereof /and may assume the UNIT is free of any suchmortgages or 2.iea unless written notice of the existence of suchmortgage or lie_7/ie received by the ASSOCIATION.

-

S. WAIyER No provision contained in this DECLARATION shallbe deemed tVhave been waived by reason of any failure to enforcesame withot regard to the number of violations or breaches thereofwhich mayccur.

3

28
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C, RTFtCAT:ON Each tJN OWNER, by aason of havingacquired ership (whether by purchase, qift operation/of law oretherwi.ae) and each occupant of a tWIT, by reason of his’ occupancyeshall be deemed to have acknowledged and agreed that all of the• provisions of this DECrAA’PION, the ARPICtEs, the EY-LA1S and theRules and Regulations of the ASSOCAON are fair,ad reasonable inall material respects.

D. GENDER; PLTJRAM’Yt Whenever tho.4ontoxt 50 peitS orrequires, the singular shall include thylural the plural shallinclude the singular and the use of apy gender shall be deemed to• include all or no genders.

. CAPTIONS: The captis herein and in the Exhibitsattached hereto and made a paruereof are only inserted as a matterof convenience and for eaeof reference ,and in no way define orliLt the scope of t1articular document or of any provisionthereof.

IN WITNESS,.4ER.EOF, the DEVELOPER, APD, IC., a Floridacorporation, )tae caused the execuUon of this DECLA.RATION OFCONDDMIN2UM,/thie day of

________________,

DEVELOPER:

APO., INC. ,.—.

JCS4
a Floida__o,pr&kion

/
Dy: —_.

, res ident
• c/v. U

STATE OF FLORIDA
COUNTY OF DADE

•
Before me personally appeared <

President of the DEVELOPER corporation, APD, INC., a Florida• corporation, to me well known to me to be the parson who executedthe foregoing DECLARATION OF CONDOYINItJK and he acknowledged to andbefore me that ho executed said document for the ourpcses thereinaxpressed.

hy ccnuwssion eX?ires:

QTAAY PUSUc STATt SI’ rCORtr)AtY COI*tSs5 EXP.Uht aO,1s3SSND€D ThRU GRERA1 tUS. 010. 4

29

Swnrn and subscribed this day of
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EXHXEIT “B’ TO

DECLARATION o
RANYAN GARDENS, A CONDOMINIUK

IDENTIFICATION AND DESIGNATION OF UNIT BY NUMBER;

DESCRI9TION OF UNIT

UNrr NO. STREET ADDRESS NO. BEDROONS-

.

EATHROOMS

1 16200 S.U. 92 Avenue 3—2½
-:.-‘ 2 16202 S.. 92 2—2½3 16204 S.W. 92 Avenue 2—2½4 16206 S.W. 92 Avenue 3—2½5 15208 S.W. 92 Avenue 3—2½6 16210 S.W. 92 Avenue 2-27 15212 SW. 92 Avenue 2—2½8 15214 S.W. 92 Avenue 2—2½:. 9 15215 S.W. 92 Avenue 3—2½
‘. -10 16218 S.W. 92 AVenue 3—2½

- 11 16220 S.W 92 Avenue 2—2¼12 16222 S.W. 92 Avenue 2—2½•.13 16224 S.W. 92 Avenue 2—2¼
- 14 16226 S.W. 92 Avenue 3—2½15 -16228 S.W. 92 Avenue 3—2½16 16230S.W, 92 Avenue 2—2½17 16232 S.W. 92 Avenue 2—2½18 16234 S.W. 92 Avenue 2—2½19 16236 SW. 92 Avenue 3—2½: 20 16238 S.W. 92 Avenue 3—2½21 16240 S.W. 92 Avenue 2—2½22- 16242 S,W. 92 Avenue 2—2½i- 23 16244 S.N. 92 Avenue 2—2½24 16246 S.W. 92 Avenue 3—2½

.1.

‘-d•

C

SQUARE
FOOTAGE

1548
1445
1445
1548
1667
1421
1421
1421
1667
1667
1421
1121
1421
1667

.1667
1421
1421
1421
1667
1667
1421
1421
1421
1667
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- -.-.

EXHIEXT c’ TO
DSCLAR.k’DION Ol’ CONDOMIHXUM OF BAN’AN GARDENS,

A CONOCKINIUM

SKAP.E OF C0{ON EIENENTS. COMMON EXPENSES AND COU1ON SURPLUSA TENANT TO EACH UNIT EXPRESSED AS A PERCENTAGE

UNIT NUBER SRRE OP COMMON ELE4ENTS

4.2558
• 2 3.9726

3 3.9726
4.2558
4.5830

6 3.9066
3.9Q66

8 3.9066
4.5830
4.583011 3.9066

12 3.906613 3.9066
4.5830
4.583016 3.9066

- 3.9066
: -.18 3.9066.19 4.583020 4.5830--21 3.906622 3.9066

23 3.906624 4.5830

: -.•-
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EXNIfl X”

goc.::. DECLAiM’ION OF CONOOMINIUM OF EANAN GARDENS

ESTIMATED ANNUAL OPERATNG BUDGET AND MONTHLY MAINTENANCE
EANYAN GARDENS CONDOMiNIUM 01NERS ASSOCIATION (24 UNITS)

FOR ONE YEAR PERIOD BEGTNNING JULY1 1989 *

ASSOCIATION EXPENSES MONTHLY ANNUALLY

A. Administration of the 200.00 2,400,00
Association
1. Accounting and Legal 60.00 720.00

B. Management Fees N/A N/A

: C. Maintenanq
1. Pool Maintenance 150.00 1,800.00
2: Landscape Maintenance 200.00 2,400.00
3. Janitorial 60.00 720.00

0. Rent for Recreational and
other Commonly Usd rcilitias N/A N/A

E. Taxes upon Association
property 10.00 120.00

F. Taxes upon leased areas N/A N/A

‘. G. Insurance 450.00 5,400.00

H. Security pro,1sions N/A N/A
—

I. Other expenses
1. 1ater and Sewer 50.00 600.00 I
2. Electricity (common areas) 150.00 1,800.00 .4
3. M.tscellaneous/

•Contingencies 120.00 1,440.00

J. Operating Capita). 10.00 120.00

• K. F1a Dlv. Condos Annual apt. 2.00 24.00

L. RESERVE5

Swimming Pool Surface 25,00 300.00
stieated Life: 5 years Remaining 5 years
Replacement - $1,500.00

Pavement 7.00 84.00
Estimated LIfe: 30 years Remaining 30 years
Replacement - $2,500.00

Painting 125.J0 1,500.00
Estimated Life: 5 years Remaining 5 years
Replacement - $7,500.00

Roof 50.00 600.00
Estimated LLfe 30 years Remaining 30 yeats
Replacement - $10,000.00

TOTAL ESTIMATED MAINTENANCE $1,669.00 $20,028.00

Per Unit (24 units) $ 69.54 $ 834.50

-
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IHSPRUNEH PREPARED BY

James P.. Sleto, Eag.
Miehan, Sloto, Hoffman &

Greenberg, ?,A.
200 S. Biscayne Boulevard
2350 S.F. Financial Center
Miami, Florida 3fl31

SPEC AL WARRANTY DEED

THIS INDENTURE made the day of

___________________,

19by D, Thc., a Florida corporation, hereinafter called theGrantor, to

____________________________________________________

whose post office address is

______________________________________
_____________________________

hereinafter called Grantee:
WITNESSETh: That the Grantor, for and in consideration of theawn or $10.00 and other valuable considerations receipt whereof ishereby acknowledged, hereby grants, bargains, sells, aliens,remi.ses, releases, conveys and confirms rnto the grntee, all thatcertain land situated in Dade County, Florida, to-wit:
Unit

_____

of BMTAN GARDENS, A CONDOMINIUM, according tothe Declaration thereof recorded in Official Records Book
Page

________,

of the Public Records of DadeCounty, Florida, together with any amendments thereto endtoget.her with all appurtenances thereto including anundivided interest in the Common Elements and the LimitedCommon Elements of said Condominium as set forth in theabove described Declaration and amendments, if any.
SUBJECT TO

1. Taxes and assessments for the year 19_ and subseqi.ient years.
2. Conditions, xestricfions, limitations and easements of record.
3. Laws, zoning laws, regulations or ordinances effecting thesubject real property.

4. The Declaration of Condominium and Exhibits ettached thereto,including the Articles of Incorporation and By-Laws of B’.NYANGARDENS CONDOMIH1UM OWNERS ASSOCIATION, INC. and any and allamendments to said Declaration.

TOGETHER with all the tenements, hereditameflts andappurtenances thereto belonging or in anywise appertaining.

TO RAVE AND TO HOLD, the above granted, bargained and describedpresu.ses, with the appurtenances, unto the said Grantee andGtantee’.s heirs and assigns, to Grantee’s own proper use, benefitand hehoof, forever.

MID the Grantor does covenant, promise and agree to and withthe said Grantee and grantee’s heirs and assigns, that the saidGrantor, at the time of the ensealing and delivery of thesepresents, is lawfully seized of! and in all and singular the abovegranted, bargained and describod premises, with the appurtenances,and has good right, full power and lawful authority to grant,kargain, sell and convay the same in manner and form aforesaid. Andthe said Grantee and Grantee’s heirs, and assigns, shall and may atall times hereafter peaceably and quitely have, kid, use, occupy,possess and enjoy the -above granted premises and everypart andparcel thereof, with the appurtenances, without any let, suit,trouble, molestation, eviction or disturbance of the said Grantor orGrantor’s heirs or assigns, or of any ethoS. person or personslawfully claiming or to claim the same by, through and under theGrantor herein.

.L:...:- .. . .

—ak. — 4



IN WITNESS NHEREOY, the said Grantor has signed and sea1ethese peaents the day and year first above written.

?D, INC., a Florida corporation

L

My Commission Expires:
Notary Public, State oflorida

ANOWLEDGNT AND ACCE?MCE Wf GRANTEE
Grantee(s) acknowledges that he has read the Deola.zation ofCondominium and All Exhibits attached thereto, the Articles ofIncorporation and the By—Laws described in the foregoing Spc.alWarranty Deed, understands that each and every provision of theforegoing document is fair and reasonable, is nade for the benefitof all Owners of the Condominium an is essential to the successfuloperation and management of the subject Condominium Development;Grantee(s) covenants for himself, his heirs, siccessors and as5ignsforever, to abide by each and every provision of said Declarationand every Exhibit attached thereto and made a part thereof.

Signed, sealed and delivered GRANTEE:in the presence of

STATE OF FLORiDA

COUNTY OF DADE

Eefore me personally appeared

____________________________

to me well ]cnown and known to me to bethe person(s) described in the foregoing instrument as Grantee(s)and _he_ acknowledged to and before me’that _he executed saiddocument for the purposes therein expressed.
Sworn and subscribed this day of

1

My Commission Expires:

__________________

I.

Notary Publià,
State of Floridn

atE. tAf5f43c. jL

President

STATE OF FLORIDA

COUNTY OF DADE

Eefore me personally appeared.President of APO, Inc., a Florida corporation, to me known to bethe person described in and who executed the foregoing instrumentand he acknowledged before e that he executed sane.
Witness my hand and seal this day of

_________________

19 .
—

19
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S1NMENT O USE O ?ARINC SPACE

WRERE.AS, the unders&ned has acqiired Unit in EANY
j: GARDENS, A CONDOMINIUM, and has been assigned the se of the parking

apace -or Spaces described below, in accordance with the provisions
relating thereto in the Declaration of Condominium recorded in
Official Records Beak

___________,

page

_________

o the Publ.ic
Records of Dade County, Florida.

NOW, THREFORE, it is agreed as follows: .1
1. Effective herewith, there is assigned to the undersigned

the use of parking space number

_______•

F.
2. This Assignment of Use of Parking Space is for the

exclusive use of the Unit. The parking space shall be maintained,
:— occupied aiid transferred only in accordance With the prOvisions of
g the Declaration of Condominium referred to above.

- 3. This Agrsement shall he noted in the book maintained by
Is: the RANYAN GA.DENS CONDOMINIUM OWNERS ASSOCIATION, INC. for such
: purpose.

DATED this

_____

day of

______________________,

19_.

EAWThN GARDENS CONDOMINIUM OWNERS
ASSOCIATION, INC.

By:_____________________________
Officer

By__________________________
Officer

6•.

4.

•1’.

Owner of above described Unit

Owner of above described Unit

TRIS INSTRUMENT MAY NOT BE RECORDED

.:

-a

(Corporate Seal)

•2t

.s.
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ARTICLES OP INCOORA1ION
• • ••.•

OF

SAWIAN GARDENS CONDOMINIUM OWNERS ASSOCIATION
a Florida corporation not for profit

In order to form a corporation irnder and in accordance with
the provisions and the laws of the State of Florida, for the
formation of corporations not for profit, we, the undersigned,
hereby associate ourselves into a corporation for the purposes and
the powars hereinafter mentioned and, to that end, we do by these
Articles of Incorporation fArticles) set forth the following:

DEFINITIONS

All terms shall have the meanings set forth in the Act
(as hereinafter defined) and for clarification, the following terms
shall have the following meanings:

A. BANYILN GARDENS, A CONDO IIUr means the planned
residential condominium complex to be developed by the Davelcper
upon a portion of certain real property1 more fully described in the
‘Decleration” (as such terms are hereinafter defined).

. Developer means APD, I2C., a Florida corporation,
ifs successors and assigns. An Cmer shall not, solely by the
purchase of ‘Unit (as such terms are hereinafter defined) be deemed
a successor or assign of Developer or of the rights of Developer
under a Declaration unless such owner is specifically so designated
as a successor or assign of such rights in the instrument of
conveyance or, any other instrument executed by Developer.

C. Act means th Condominium Act, Chapter 718, Florida
Statutes, 1976, as amended to .the date of filing of these Art.c1es
with the secretary of State of the State of Florida.

D. Condcminium Docunents mean, in the aggregate, the
Declaration, these Articles, By—Laws (as hereinafter defined) and
Rules and ReguIntions adopted by the “Association (as hereinafter
defined) and all cZ the instruments and documents referred to
therein and execu.ed in connectio1 with ANYAN GARDENS, A
CONDCMINIUtl.

E. Declaration means a Declaration of Condominius whict
is the documents by which the Developer submits all or a portion or
the development to condominium ownership.
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. PURPOSE OE THE ASSOCIATrO1: The purpose fo whichthis Association is organized is the operation and genent ofresidential condominium buildings known as SANYAN GARDENS, ACORDOYZNIUM, which may be established in accordance with the Act;and further, to undertake the performance of and to carry ou theacts and duties incident to the admin•istration and operation o theE.ANYAfl GARDENS, A CONDOMINIW, in accordance with the terms,provis.Ons, conditions and authorizations contained in theseArticles and which may be contained in the Ceciaration recordedamongst the Public Records of Dade County, Florida; and to own,operate, lease, sell, trade and otherwise deal with such property,whether real or personal, as may be necessary or convenient in theadministration of BANYAN GARDENS, A CONDOfINXUM.

ARTICLE III

POWERS

The powers of the Association shall include and be governedby the following provisions

A. The Association shall have all of the common law andstatutory powers of a corporation not for profit, which are not inconfjj.ct with the terms of the Condominium Documents and the Act.
B. The Association shall have all of the powers ofcondonu.nium associations under and pursuant to the Act, and shallhave all of the powers reasonably necessary to implement thepurposes of the Association, including but not limited to thefollowing:

1. To make, establish and enforce reasonable rulesand regulations governing the use of UnitS, Common Elements andCondominium Property;

2. To make, levy and collect assessments a9ainstOwners to provide the funds to pay for Common Expenses of SANYANGARDENS, A CONDOMflIUM, as is provided in the Condominium Documentsand the Act and to use and expend the proceeds of assessments in theexercise of the powers and duties of the Association;

3. To maintain, repair, replace and operate theCondominium Property, specifically including all portions of theCondominiun Property to which the Association has the r.ght andpower to maintain, repair, replace and operate in accordance w.ththe Cohdominium Documents and the Act;

4. To reconstruct improvements within theCondominium Property in the event of casualty or other loss; and

3



5. To employ personnel, retain independent
contractors and professional personnel and enter into service
contracts to provide for the maintenance, operation and management
of the Condominium Property and to enter into any other agreements
consistent with the purposes of the Association, including but not
limited to agreements as to the management of EANYA}1 G?RDENS, A
CDNDOMINVJt; and

the manner of their
such membership and

2. Membership shall be established by the
acquisition of ownership of fee title to or fee interest in a Unit
in the-condominium, whether by con’v-eyance, devise, judicial decree
or other instrument, which instrument shall designate the Unit
affect thereby and by the recording of such instrument of conveyance
amongst the Public Records of Dade County, Florida.. The person
desig-nated in such instrument shall become a member of the
Association upon such acquisition and the membership of the prior
owner as to the Unit designated shall be terminated. The mew Owner
shall deliver to the ssociafion true copy of such Instrument of
acquisition of title.

3 • The share of a member in funds and assets of the
Association and membership in this Association cannot be assigned,
hypothecated or, transferred in any manner except as an appurtenance
to the Unit.

. until the property is submitted to condominium
ownership by th; zecordation of the Declaration, the membership of
this Association-shall be composed of the Board of’ Directors of the
Association f Board) and in the event of the resignation or
termination of membership by voluntary agreement by any such Board
Member, then the remaining Board Xembgrs may nominate and designate
a successor Board Member. Each of these Board Members and their
successors shall be entitled to cast one (1) vOte Ofl all matters

• upon which the membership shall be entitled to vote • Once the
• property is submitted to condominium ownership by the recordation of

• orr. i4165l443BCC.

6. To enforce, by legal meanc, the provisions of the
Declaration, the ny-Laws, the ules and Regulations of the
Association and all documents referred to in the Condominium
Documents.

ARTICLE IV

HEMBERS
A. The qualifications of members,admission to membership, the termination ofvoting by members shall be as follows;

1. Each Owner of a Unit in the condominium shall be
a member of this Association and no other persons or entity shall be
entitled to membership.

4
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the DeclaratIon, the Developer, as the Owner of each Unit1 shall
exerc.se mecbership rights of each unit until the establishment of
new ownership as provided in Sub—Paragraph AC) of this Article.

ARTICLE V

TERN

The term for which this Association is to exist shall be
perpetual.

ARTICLE VI

INCORPORATOR

The name and street address of the Incorporator to these
Articles is as follows:

AID, Inc.
3OQl Ponce de Leon Blvd.
Coral Gables, Florida 33134

ARTICLE VII

OFrICERS

A. The affairs of the Association shall be managed by thePresid.ent of the Association, assisted by one or several Vice
• Presidents, the Secretary and the Treasurer and, if any, by the
• Assistant Secretary and Assistant Treasurer, subject to the

directions of the Board.

B. The Board shall elect the President, a Vice President,
a Secretary and a Treasurer and as many other Vice ?resi.dents,
Assistant Secretaries and Assistant Treasurers as the Board shall,
from time to tine, determine. Such officers shall be elecfed
annually by the Board at the first meeting of the Board following
the Annual Members Meetings (as described in the By—Laws), provided
however such officers may be removed by the Board .and other persons
nay be elected by the Board as such officers in the manner provided
in the By-Laws. The President shall be elected from amongst the
membership of the Board but no other officer neecr be a member of the
Board. The same person may hold two offices, the duties of which
are not inconpatible, provided however the office of the President
and a Vice President shall not be held by the same person nor shall
the office of President and Secretary or Assistant Secretary be held
by the sane person. -
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ARTICLE VIII

INITIAL OPPICERS
The names of the officers who are to serve until the firstelectxon of officers by the Board are as follows

• President John V. Rafsbeck
Vica President Daisy Ventura
Sacetary Daisy Ventura
Treasurer John V. Raisbeck

ARTICLE IX

BOARD OF DIRECTORS

A. The number of members of the first Board (“firstshall be three (3). The number of members of the Board..ctors.) elected subsequent to the Pirst Board shall beheoinater provided.

B. The names and street address of the persons who are toserve as the First Board are as follows:

John V. Raisbeck all at:
Daisy Ventura 3001 PCT.O de teoo Blvd.

Coral Gables, EloYdaV. E. Lambert 3fl34
The Developer reserves the right to designate successor Directors tcserve on the F.rsf Board for so long as the First Board is to serve,as her-fnafter provided.

C. Upon the conveyance by Developer to Owners other thanDeveloper .Purchasez- Membersj of 15% or more of the Units in thecondominium, te Purchaser Members shall be entitled to elect one(1) member of - Board which is the equivalent of one—third (1/3)of the Board1 . oh election shall take place at a special meetingof the member . to be called by the oard for such purpose(lnitial Elect. ieeting’). The Developer ehall designate two (2)Directors of the. ard at the Initial Election Meeting so that theBoard shall cons• of a total of three (3) DIrectors. The oneDirector to be ac elected by the Purchaser Members and the twoDirectors to be designated by Developer are hereinaftercollectively referred to as the Initial Elected Boaxd’ and shallsucceed the First- Board upon their election and qualification.

6
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Subject to th provisions of Paragraph D of this Article. , the• Initial Elected Board shall serve until the next Annual MembersMeet.ng, whereupon the Directors shall be designated and elected .nthe sane manner as t jtjaj Elected Board. e Directors shallcont.nue to be so designated and elected at each subsequent AnnualMembers aet1ng until such time as the Purchaser Hembers• areentitled, to elect not 3,ess than a majority o te ectors on theBoard as hereinafter provided. Developer reserves the right todesignate successor Directors in the event of a vacancy, forwhatever reason, among the two Directors on the Initial ElectedBoard Developer has designated pursuant to this Paragraph C.

U. Purchaser Members are entitled to elect not less thana majority of the Board upon the happening of any of the followingevents, whichever shall first occur:

1. Three (3) years after sales by Developer of 50tof the total Units contemplated to be contained in the condominiumhave been conveyec to purchasers, which conveyance shall beev.denced by the recording of inztx,ments of conveyance of Units toeach of such Purchaser Members amongst the Public Records of DadeCounty, Florida, or

2. Three (3) months after sales by Developar of 901of the total Units contemplated to be contained In the condominiumhave been conveyed to purchasers which conveyances shall beev.denced by the recording of instrwnenfs of conveyance of Units toeach of such Purchaser Members amongst the Public Records of DadeCounty, Florida; or

3. When all of the tinits contemplated to becontained in the condominjujn have been completed (as evidenced bythe issuance of Certificates of occupancy for each of same by the• appropriate governmental init) and some have been sold and none of• the others are being offered for sale by Developer in the ordinarycourse of business3 or

4. When some of the Units have been -conveyed topurchasers and none of the others are being constructed or offeredfor sale by Developer in ordinary course of business.

The election of not less than a majority of Directors• by the Purchaser Members shall occur at a special meeting of themembership to be called by the Board for such purpose (“MajorityElection Meeting).

F. At the Majority Election Meeting, the membership ofthe Association shall elect two (2) Directors and the Developer,until th ‘Developer’s resignation event” (as the term is defined i.n• Paragraph I of this Article IX) shall be entitled to designate oneDirector. Developer reserves the right, until the DeveloperSResignation Event, to name the successor, if any, to any Director ..t

7
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has so designated. After the Developer’s Resignation Event, the• Director previously designated by the Developer shall be elected bya majority. vote of. the membership of the Association.

G. The Board shall continue to be so designated andelected as described in Paragraph F above, at each subsequent AnnualMembers Meeting until the Annil Members Meeting following theDeveloer’s Resignation Event.

H. 1. The Initial Election Meeting and the MajorityElection Meeting shall be called by the Association through itsBoard within sixty (60) days after the Purchaser Members areentitled to elect a Director or the majority of Directors as thecase may be. A notice of such meeting shall be forwarded to allmembers in accordance with the By—Xaws, provided however that themembers shall be given at least 30 hut not more that 40 days not.ceof such meeting. The notice shall also specify the number ofDirectors who shall be elected by the Purchaser Members and theremaining number of Directors designated by Developer.

2. After the Developer’s Resignation Event, thenumber of Directors on. the Board aay be enlarged t the discret.on• of the Board provided that notice of the number of direofors to beselected is included in the notice of all meetings of the Board at• which Directors are to be elected, provided however that the Boardmay not, at any ti.me, consist of more tha.n.five (5) Directors.
I. Upon the earlier to occur of the following events(‘Developer’s Resignation Event”), the Developer shall cause all ofits designated Directors to resign:

• a. hen the Developer no longer holds at least !% ofthe Units for sale in the ordinary course of business or

b. Or Devoloper causes the voluntary resignation ofall of the Directors designated it.

Upon the Developer’s Resignation Event, the Directors elected byPurchaser Members shall elect a successor Director to f.l1 thevacancy caused by the resignation or removal of the Developer’sdesignated Director. The successor Director shall serve untIl thenext Annual Members Meeting and until his successor is elected andqualified.

J. At each Annual Members Meeting held subsequent to theyear in which the Developer’s Resignation Event occurs, all of theDirectors shall be elected by the membership.

K. The resignation of a Director who has been elected ordesignated by the Developer and the resignation of an of f.cer ofthe Association who has been elected by the First Board or theInitial Electad Board shall remlse1 release, acquit, satisfy and

8
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forever discharge such officer or Director of and from any a allmanner of action and actions, cause and causes of actions, suits,debts, dues, covenants, contracts, controversies, agreements,promises, variances, trespasses, damages, judgments, executions,claim and demands whatsoever, in law or in equity, which the• Association or Purchaser Hembe had, now have or which any personalrepresentative, successor, heir or assIgn of the Association orPurchaser Members hereafter can, shall or may have against saidofficer or Director, for, upon or by reason of any matter, cause orthing whatsoever, from the beginning of the world to the day ofsuch resignation.

ARTICLE X

fl3DEMNIFICATION

Every Director and every officer of the Association shallbe indemnified by the asociatjon against all expenses andliabilities, including attorneys fees reasonably incurred by or• imposed upon him in connection with the proceeding to which he maybecome involved by reason of his being or having been a Director orofficer of the Association, or any settlement thereof, whether ornot he is a Director or officer at the time such expenses areincurred, except In such cases where the Director or officer isadjudged. guilty of willful misfeasance or malfeasance in theperformance of his duties, provided however that in the event of asettlement, the indemnification herein shall apply only when theBoard approves such settlement and reimbursement as being for thebest. interest of the ssccjatjon. The foregoing right ofindemn.ifjcatjon shall be in addition to and not exclusive of allright of Indemnification to which such Director or officer nay beentitled, whether by statute or common law.

ARPICLE XI

BY—LAWS
‘he Ey—Laws of the Association shall be adopted by theFirst Board and thereafter may be altered, amended or rescinded bythe affirmative vote of not less than a majority of the memberspresent at an Annual Members Meeting or a special meeting of themembership and the affirmative approval of a majority of the Boardat a regular or special meeting of the Board.

ARTIcLE XII

ANENDMNT$

A. Prior to the recordation in the public records of theDeclaration, these Articles may be amended by an instrument, inwriting, signed by all members of the Board stating the Articlenumber and the content of the amendment and filed In the office of

9
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the Secretary of State of Florida with a certified copy of each such
amendment attached to these Articles upon its recordation i4th a
Declaration.

B. After the recordation of the Declaration, these
Articles may be amended in the following manner

1. The hoard shall adopt a resolution setting forth
the proposed amendment and directing that if be submitted to a vote
at a meeting of members which may be either the Annual Members
Heting or a special meeting. Any number of amendments may be
submitted to the members and voted upon by them at one meeting.

2. Written notice setting forth the proposed
amendment or a summary of the changes to be effected thereby shall
be given to each member within the time and in the manner provided
in the By-Laws for the giving of notice of meetings of members.

3. At such meeting, a vote of the members shall be
taken on the proposed amendments. The proposed amendments shall be
adopted upon receiving the affirmative vote .cf the majority of the
votes of all Members entitled to vote thereon.

4. An amendment may be adopted by a written
statement signed by all Directors and all ecthers setting forth
their intention that an amendment to the Articles be adopted.

5. No amendment may be made to these Articles which
shall, in any manner, reduce, amend, affect or modify the provis.on5
and obligations set forth in the Declaration.

6. A copy of each’ amendment shall be certified by
the Secretary of State of the State of Florida and filed amongst the
Public Records of Dade County, Florida.

7. Notwithstanding the foregoing provisions of this
Article XII, there shall be no amendment to these Articles which
shall abridge, amend, alter or prejudice the rights of the Developer
under the Condominium Documents, incliding the right of the
Developer to de.signate and select members of the First Board as
provided in Article IX hereof, without the prior written consent
thereto by the Developer.

ARTICtE XIII
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial Registered Office of theAssociation is 3001 Ponce de Leon Blvd., Coral Gables, Flor.da
33134 and the initial Registered Agent of the Association at that
address shall be John V. Raisbec.

10
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A1DbT TO TRE BY-LAMS
OF BANYJ’N GARDBNS, A CONDONINIUbI

By vote of the Board of Directors and members of BANYANGARDENS CONDOMINIUM OWNERS ASSOCIATION, INC., a Condominium, theBy-Laws of .BN1YAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.recorded in Official Records Book 14165, at Pages 1452 through1478, of the Public Records of Dade County. Florida, is herebyamended in the following respects:

1. SECTION 7.06 of ARTICLE VII is hereby deleted in itsentirety, and the following provision is inserted in lieuthereof:

7.06 COLLECTION - INTEREST, ADMINISTRMIVE PEE, AND
APPLICATION OF PAYMENTS:

Any assessment or instalitnent thereof not paidwithin 10 days after the date it shall become• due, shall be delinquent and bear interest at
the rate of 18% per annum until paid. In
addition, to such interest, an administrativelate fee shall be charged in an amount not to
exceed the greater of $25.00 or 5% of each
installment of the assessment, for each
delinquent installment that the payment islate. All assessment payments shall be
applied first to any interest, then to any
administrative late fees, then to theprincipal amount of the assessment payment
due.

I.
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CERTXIIXCATXON

The foregoing was duly adopted by the Eoard of Directors andmembers of BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC., asan nendment to the By-liawa of BANYN GARDENS CONDOMINITJN OWNERS• ASSOCIATION, INC. in accordance with SECTION 21.Q2(a.) of ARTICLEXXI of said 5y-Laws.

DATED this ?1.1IL day of April, 1995 at Miami, Florida.

BANYAN GARDENS CONDOMINIUM
OWNER$ ASSOCIATION, INC.

CLAUDETTE DANXEIiSCATANESE, JAY(. KOt,MA. PRESIDENTSECRETARY

r.
.

STATE OF FLORIDA)

COUNTY OF DADE

BEFORE , the undersigned authority, appeared .7AY 0. KOLMANwho is personally known to me and who executed the foregoinginstrutRerit as the President of BANYPN GARDENS CONDOMINIUM OWNERSASSOCIATION, INC., and he acknowledged to and before me that he 4!executed said instrument on behalf of and in the name of saidcorporation as such officer, that it was affixed thereto by due andregular corporate authority, that he is duly authorized by saidcorporation to execute said instrument, and that said instrument isthe free act and deed of said corporation.

IN WIWESS THEREOF, I have hereunto set my hand and affixed myseal this day of April, 1995.

•
.

• tJe/o’fja.

L!’% QPJ.Cl5.ALO
• •My Commission Expires: * *

4hyA*
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STATE OP FLORIDA )

COUNTY OF DIDE )

BEFORE 1E, the undersigned authority4 appeared CLAUDETTEDNXLS-CATESE ho is perona1ly known to me and who executed the
foregoing instruttent as the Secretary of BMAN GARDENS CONDOkIINIUM
OWNERS AS$OCIATION,. INC., and she acknowledged to and before methat she executed said instrument on behalf of and in the name of
said corporation as such officer, that it was affixed thereto by
due and regular corporate authority, that she is duly authorized by
said corooration to execute said instrument, and that said
instrument is the free act and deed of said corporation.

IN WITNES THEREOF,! have hereunto set my hand and affixed my
seal this t’’ day of APJL. 1995..

•

.

•.6HEE1.AJO$EPH Notary Pulza, tate of Florida
• 1kCmm.etrisQc 24 198

No. CC415530

My Commission Expires:

This Instrument Was Prepared By:

Jay C. Kolman, Esq,
P.O. Box 370171
Miami, Florida 22257-0171

H •

.j.

IHARVEY R1JVN.

• .1



ET..LAWS

OF

BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

ARTICLE I

These ar. the By-Laws of aANYA14 GARDENS CONDOMINIUM OWNERS
ASSOCIATION, INC., (the ‘Association’), a corporation not for
profit, organized aiid e,dsting under tie laws of the State of
Florida, organized for the purpose of administering that certain
condominium located in Dade County, Florida and known as BANYAN
GARDENS, A CONDOMINIUM (the ‘Cöndominium).

1.1 PRINCIPAL OFFICE The principal office of the
Association shall be .APD, Inc., 3001 Ponce de Leon Blvd., Coral
Gables, Florida 33134 ot, at such other place as iry be designated
by the Board of Directors.

1.2 11XL YEM: The (focal year of tlio Association tthall
be the calendar year.

1.3 L: The seal of the Association shall bear the name
of the corporation, the word ‘i.orida, the words corporation not
for pofjt and the year of incorporation.

1.4 DEFINITIONS: For convenience, these By-Laws shall be
referred to as the “By—Laws; the Axticles of Incorporation of the
issociation. as the Articles; the Declaration of Condominium for
the condominium as the Declaration’. The other terms Used in these
By-Laws shall have the same definitions and meanings as those set
forth in Chapter 718 of the Florida Statutes, the Condominium Act
fict”), as well as those set forth in the Declaration and the
Articles un1es provided. to the contrary in these By-Laws or, unless
the context otherwise requires.

ARTICLE II

MEETINGS OP .HEMBERS AND VOTING

2.1 ANNUM. MEETING The Annual Meeting of the members
shall be held on the date and at the place and time as determined by
the Board of Directors form time to time, provided that there shall
be an Annual Meeting every calendar year and no later than 13 months
after the last Annua) Meeting. The purpose of the meeting shall be
to elect dixectora and to transact business authorized to be
transacted by the members.

4-—
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2.2 SPECIAL MEETINGS I Special meetings of the membersshall he held at such places as provided fOr Annual Meetings and maybe called by the President or by a majority of the Board ofDirectors of the Association and must be called by the President orSecretary upon receipt of a written request from at least one-third(i/3 of the members of the Association entitled to vote at themeeting. Requests for a meeting by the members shall state thepurpose for the meeting and business conducted at any such specialmeeting shall be limited the matters stated in the notice. Tb.provisions of this Section, as aFpljcable, shall be modified by theprovisions of P.S. 1l8.112(2)(f) concerning budget meetings; P.S.• 718.112(2)(g) concerning recall; P.S. 718.112 (2)f)c) concerningbudget reserves; and P.S. 718.301(1) and (2) concerning election ofdirectors by unit owners other then the Developer.
23 NOTICE OP ANNUAL MEETING: Written notice of theAnnual Meeting shall be mailed to each unit owner at least 14 daysand not more than 60 days before the Annual Meeting. A copy of thenotice shall 5. posted in a conspicuous- place 0Ic the condominiumproperty at least 14 days before the Annual Meetfng.. The postoffice certificate of mailing shall be retained as proof of thenailing. Unit owners may waive notice of the Annual Meeting. Thenotice shall state the tine and place of the meeting of members totake place within the State of Florida and the object for which themeeting is called. The notice shall be signed by an officer of theAssociation. If an Annual Meeting is one which liv express provisionof the Act or ‘Condomjnjum Documents there is permitted or requireda greater or lesser amount of time, for the uailing or posting ofnotice than is required or permitted by the provisions of thisSection, then the aforesaid express provision shall govern. Anywaiver of notice of the Annual Meet lag by- any unit owner shall bemade in writing.

-

2.4 NOTIcE OP PRCIAL MEETING. GENER)LtT; Except asmodified by the specific requirements for special kinds of membersmeetings, as set forth In these By—t.aws, notice.of Special Meetingsgenerally shall be In writing, shall state the place, day and hourof the meeting and the purpose or purposes for which the meeting iscalled, The notice shall he delivered to each member entitled tovot at the meeting, not less than ten (10) days nor more than sixty(60) days before the date of the meeting, either personal!.y or byfirst class mail, by or at the direction of the president, theSecretary or the off icer or persons calling the meeting. If mailed,the notice shall be deemed to be delivered when deposited in theUnited States Hail,_ addressed to the member at his address - as Itappears in the records of the Association, with postage prepaid.Payment of postage for a notice of any special meeting, by whomevercalled, shall be an obligation of the Association.

2
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2.5 NOTICE OP BUDGET MEEThG: The Board of Directorsshall mail a notice and a copy of the proposed annual budget• (Annua1 Budget) to the unit owners not less than thirty (30) daysbefore the meeting at which the Board will consider the AnnualBudget.

2.6 IIOTICE O’ MEETING TO CONSIDER EXCESSIVE BUDGET: If an• Annual Budget adopted by the Board of Directors requires assessmentagainst the unit owners for any calendar year exceeding .115% of theassessment for the preceding calendar year, the Board, upon writtenapplication of 10% of the unit owners to the Board, shall cafl aspecial meeting of .the unit owners within thirty (30) days or notless than ten (10) days written notice to each unit owner.
2.7 NOTICE 0? MEETING TO cONSIDER_R€CiLL OF BOARD MEMBERStA special meeting of the unit owners to recall a member or members )V1mof the Board of Directors may be called by 10% of the unit owners, —

giv.ng notice of the meeting as required for a meeting of unitowners, stating the Furpose of the meeting.
2.B NOTICE OP MEETING TO ELECT NON-DEVELOPER DIRECTORS:Notice of a meeting to elect a Director or Directors from the unitowners ether than the Developer shall be given not less than thirtyt30) days nQr more than forty f 40) days prior to the date of the• meeting. The meeting may be called and notice given by any unitowner if the Association fails tO do so.

2.9 QUORUM: A quorum at meetings of members shall consist• of persons . entitled to cast, either in person or by proxy, amajority of the votes of the entire membership. Absentee ballotsalone may not be counted in determining a quorum.
2.10 VOTING f A) NUMBER OF VOTES: In any meeting ofmembers, the owners of units shall ho entitled to cast oflO (1) VOtefor each unit owned. The vote of a condominium unit shall not bedivisible.

(B) MAJORITY VOTE: The acts approved by amajority of the votes present in person or by proxy at a meeting atwhich a quorum is present shall be binding upon all unit owners forall purposes unless the Act, the Declaration, the Articles or theseBy-Laws require a larger percentage of vote, in which case thatlarger percentage shall control.

2.11 DESIGNATION 0 VOTING NUMBER: persons or entitiesshall become members of the Association on the acquisition of feetitle to a unit in the condominium, after approval of theacquisition n the manner provided in the DclaratiOfl. Membershipshall be terminated when a person or entity no longer owns a umtt inthe condominium. If a unit is owned by more than one naturalperson, any record owner of the unit may vote in person or by proxy,

3
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providgd there shall be no more than one vote per unit in any case.n the case of conflict among the owners of the unit, the vote forthat unit shall not be counted as to the matter under considerationIn which the conflict arose, whether the conflict appears by vote orin person or by proxy. Ballots nay be cast for units owned bycorporations or partnerships by a President, Vice President, Partneror any other person designated in a written certificate filed withthe secretary of the Association and signed by a President or VicePresident (if the owner is a corporation) or by a partner (if theowner is a partnership).

• 2.12 PROXrESi FOWER.S OF TORNEYI Votes may be cast inperson or by proxy. Each proxy shall set forth specifically thename of the person voting by proxy and the name of the personauthorfeed to vote the proxy for him. Each proxy shall contain thedate, time and place of the meeting for which the proxy is given.If the proxy is a limited proxy, it shall 5et forth those items thatthe holder of the proxy may Vote and the manner in whih the vote isto be cast. The proxy shall be effective only for the specificmeeting for which originally given and any lawfully adjournadmeetings. No proxy shall be valid for a period 1’nger than ninetydays after th. date of the first meeting for which it shall be givenand it may be revoked, at any time at the discretion of the unitowner executing it. The proxy shall be signed by the unit owner orowners (if more than ones or by the appropriate officer or partnerof the corporation or partnership or the ether designated signatoryas set forth in Paragraph’ 2.11 above, or the duly authorizedattorney-in-fact of such person or persons, provided however that awritten power of attorney shall have been previously filed with theSecretary of the Association. The proxy shall be filed with theSecretary before or at the meeting for which the proxy is given.

2.13 ADJOURNED MEETINGS: If any meeting of members cannotbe organized because a quorum is not present, th. members who arepresent, either in person or by proxy, may adjourn the meeting fromtime to time until a quorum is present. The time and pl’ce to whichthe meeting is adjourned shall be announced at the meeting at whichthe adjournment is taken and a notice shall be posted in aconspicuous place, on the condominium property as soon thereafter asmay he practical stating the time and place to which the meeting Isadjourned.

2.14 WAIVER OF NOTICE: Unit owners may waive their rightto receive notice of any meeting, whether annual or special. To beeffective, any such waiver shall be made in writing and executed byevery unit owner waiving such right. The waiver shall be filed w.ththe Secretary of the Association either before, at or after themeeting for which the waiver is given.

2,15 ACTION Et MEMBERS WtTflOtITA MEETING: Unit owners maytake action by written instrument without a meeting, as long aswritten notice of such action is given to the unit owners in the

4
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manner prescribed elsewhere in these By—Laws, unless such noUce iSwaived as provided elsewhere in these By—Laws. The decision of amajority of the unit owners, or a larger percentage vote as mayothervise be required by the Act, the Declaration, the Articles ofthese By-Laws (the digion to be evidence by written response to besolicited In the notice) shall be binding on the membership,$- provided a written response 15 submitted by a quorum of the• -membership, provided a written response is submitted by a quorum ofthe members as elsewhere herein defined. The notice shall setforth a time period within which such responses must be made by the!r.. members.

2.16 MflIUTES OF fEETINGSI The minutes of all meetings ofunit owners shall be kept in a minute book available for inspectionby unit owners or their authorized representatives and members ofthe Board of Directors at amy-reasonable time. The minutes shall beretained by the Association for a poriod of not 1e55 than seven (7)years. Unit owners and thait authorized representeives shall havethe right to make hand written notations from the minutes or,photocopies thereof (such photocopies, if any, to be made at theexpense of the unit owner requesting same).

2.17 ACPIONS REODIRING SPECIFIC. VOTES pp UNIT owuS: Thefollowing actions shall require approval by the unit owners and maynot be taken by the Board of Directors acting alone wIthout such: approval:

(A) hmendments to the Declaration, except those madeby the Developer for the purpose of adding a phase to thecondomLnium and recording a surveyor’s certificate.—
(B) Nerger of two or more independent condominium toform a single condominium.

V (C) Purchase of a land-or recreation lease or theexercise of any option to purchase any such lease.
?- tO) Cancellation of certain grants or reservationsmade in the Declaration, a lease or other document in any contractmade by the Association prier to the transfer of control of the
. Association from the Developer to unit owners other than theDeveloper.

(5) Recall of any member of the Board of Directors.

(F) Any determination eliminating the requirement toV piovide for reserves or any provision requiring less than adequatereserves.
c-V

V (G) Any other matters contained in the Declaration,the Articles or these By—Laws specificafly requiring a vote of themembe&.
V
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.RTICLE III

DIRECTORS
3.1 NVIIMBBR 0?’ OUALTFITtONS The affairs of theAssoc.ation shail be managed initially by a board of three (3)directors SClOCtOdVb the Developer. When unit owners, other thanthe Developer1

V are entitled to elect a maorjty of the directors,the Board shall be composed of any odd number ot directors that theunit owners may decide,. provided however the number of directorsshall never be less than three (3). Other than those sel*cted bythe Developer, directors must be either unit owners, tenants V

• residing in the condominium, officers of a corporate unit owner orpartners of a partnership unit owner. No directors, other thanthose selected by the Developer, shall continue to serve on theboard in the event he shall cease to meat the qualifications setforth in this Paragraph.

3.2 ELECTION 0?’ DIRECTORS: Directors shall be elected atthe annual meeting of members by a plurality of the votes cast.Each voter shall be entitled to cast votes for each of as manynominees as there are vacancies to be filled. There shall be nocumulative voting. Not less than sict (60) days prier to theannual meeting of the members, a nomidaring committee consisting of• five (5) members shall be appointed by: the Board of Directors andthe committee shall nominate one person for each directorship to befilled. Nominations for additional directorships created at themeeting shall be made from the floor. Other nominations may alsobe made from the floor.

3.3 Each directors term of service shall extenduntil the next annual meeting of the members and thereafter untilhis successor is duly elected and qualified or until he is removedin the manner proiided in Paragraph 3.5. The members, however, atany annual meaning after the Developer has relinquished control ofthe Association and in order to provide a continuity of experience,may vote to create classes of directorships having a term of one,two or three years to provide for a system of staggered terms amongthe directors.
V

3.4 vACM3CIES Except as to vacancies resulting fromremoval of directors by. members, vacancies on the Erd of DirectorsA occurring between annual meetings of members shall be filled byxuaority vote of the remaining directors. Any director elected tofill a vacancy shall hold office only until the next election ofdirectors by the members, irrespective of the length of theremaining term of the vacating director.

3.5. REHOV.L: Any director, except those selected by theV Developer, may be recalled and removed from office, with or without

6
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cause, by the vote or agreement in writing of a raority of all unitowners. A special meeting of the unit owners to recall a member ormembers of the Board of Directors may be called by 10% of the unitowners giving notice of the meeting as required in these By-Laws.The notice shall state the purpose of the meeting. Any vacancy Oflthe Board of Directors thus created shall be filled by the membersof the Association at the sane nesting. If more than one directoris subject to recall, there shall, be a separate vote on the questionto remove each director.

3.6 D!S0UAtFICrXON AED RESIGNA’1I0N: Any director mayresign at any tine by delivering a written notice of resignation tothe Association, addregsed to the Secretary. The resignation shalltake effect upon receipt of such notice by the Secretary unless theeffective date of resignation is set forth in the notice. Any bOSrdmember elected by the unit owners who is alsent for more than threeconsecutive regular meetings of the board, unless excused byresolution of the Boazd, shall be deemed to have resigned from theBoard of Dixectors, automatically, effectiFe whe accptd by theboard. Any board member more than thirty (30) days delinquent inthe payment of an assessment shall be ceemed to have resigned fromthe board effective when the resignation is accepted by the Board ofDirectors.

3.7 ORG.NIZAT!ONPL MEEflNG The organizational meeting ofa newly elected Bord of Directors shall. be held within ten (10)days of the directors’ election at a place and tine that shall befixed by the directors at the meeting at which they were elected andwithout further notice, except notice to unit owners as required byFlorida Statute 7l8.112(2)(c).

3.8 REGTJU%R NETINGS: The Board of Directors 55establish a schedule of regular meetings to be held at a time andplace as a majority of them shall determine from time to time.Notice of regular meetings however, shall be given to each director,personally or by mail, telephone or telegraph at least three (3)days prior to the day named for the meet$.ng and a notice of eachmeeting shall be posted conspicuously on the condominium property at• least 48 hours prior to the meeUng, unless the meeting shall havebeen called on an emergency basis.

3.9 SPECIAl. NEETtNGS Special meetings of the Board ofDirectors may be called by the President and in his absence, by theVice President and mi.st be called by the Secretary at the writtenrequest of one-third (1/3) of the directors. Notice of the meetingshall be given personall- or by mail, telephone or telegraph. Thenotice shall state the tine, place and purpose of the meeting andshall be transmitted not less than three (3) days prior to the dateof the meeting, A,.c.opy of the notice of any special meeting shallbe posted conspicuously on the condominium property at least 48hours prior to the meeting unless the meeting shall have been calledon an emergency basis.

I
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3.10 WAIVER O NOTICE: Any director may waive notice of a• meeting before, at or after te meeting and such waiver shall be• deemed equivalent to the giving of notice. Attendance by anydirector at a meeting shall constitute a waiver of notice of themeeting, except when his attendance is for the express purpose ofobjectIng, at the beginning of the meeting, to the conduct of any• business at the nesting because such meeting has not been called inaccordance with these By-Laws and Plorida Statutes Chapter 718.
3.11 GUORUK: A quorum at the meetings of the directorsshall consist of a majority of the entire Board of Directors. Theacts approved by a majority of those present at a meeting at which a• gnorwn Is present shall constitute the acts of the Eoaxd ofDirectors, except when approval by a greater number of directors isrequired by the Declaration, the Articles of these By-Laws.
3 • 12 ?.DJOURNED MEETINGS: If there is less than a quorumpresent at any meeting of the Board of Directors, the majority ofthose present may adjourn the meeting until a quorum is present. Atany adjourned meeting, any business that might have been transactedat the meeting as originally called, may be transacted withoutfurther notice.

3.13 PROXIES NO PERNIT’PEDt There shall be no voting byproxy at any meeting of the Boatd of Directors •

3.14 .ZOINDER BY APPROVAkOF MINUTES: A director may joinIn the action of a meeting by signing and concurring in the minutesof that meeting. The concurrence, however, shall not constitute thepresence of that director, at that meeting, for the purpose ofdetermining a quorum.

3.15 A’TENDANCE BY MEMBERS: Meetings of the Board ofDirectors shall be open to all unit owners for attendance andobservation. No unit ownez, however, shall be entitled toparticipate in the meeting unless specifically Invited to do so bythe Board. Notice of any meeting in which assessments against unitowners are to be considered for any reason, shall specificallycontain a statement that assessments will be considered and shallset out the nature of the assessments.

3.16 PRESIDING O)’FICER: The presiding officer at Boardmeetings shall be the President or in his absence the VicePresident and in his absence the directors present shall designateanyone of their number to preside.

3.f 7 MINUTES O’ MEETINGS: The minutes of aU meetings ofthe Board of Dfrectorá shall be kept in a booh available forinspection by unit owners or their authorized representative andboard members at any reasonable time. The Associaf ion shall retain

8
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these ininutes for a period of not less than seven (7) years • Unit
nea and their authorized representatives shall have the right to

make written notations form the minutes.

3.3.8 EXECUTIVE CO)*iI?rE: The Board of Directors, by
resolution, may appoint an ececutiye committee to consist of three
(3) or more members of the Board. The executive committee shall
have and may exercise all of the powers of the Board in the
managements of the business and affairs of the condominium during
the intervals between the meetings of the Board insofar as may be
pezmitted .by law. The executive committee, however, shall not have
power to

(A) Determine the common expenses required for the
operation of the condominium;

- (B) Determine the assessments payable by the unit
owners to meet the common expenses of the condominium;

(C) Adopt or amend rules and regulations covering the
details of the operation end use of the condominium property;

(0) Purchase, lease or otherise acquire unite in the
condominium in the name of the Association;

CE) Approve or recommend to unit owners any actIons
or proposals required by the Act, the Declaration, the Articles or
these By—Laws to be approved by unit owners; or

— fP) Fill vacancies on the Board of Directors.

Meetings of the executive committee shall be open to all unit
owners.

.4
3.19 CO1tPBNSATTpN: Directors shall serve without

compensation but shall be entitled to reimbu.rsement for expenses 4reasonably and necessarily incurred in the discharge of their
duties.

3.20 ELECTION CT OrRECTORS BY UNI!OWNERS OTHER THAN THE
DEVELOPER:

A) When unit owners other than the Developer own 15%
•

.- or more of the units in the condominium that will be operated
;‘- ultimately by the Association, they shall be entitled to elect no

less than one-third (1/3) of the members of the Board of Directors.

B) Majority: Unit owners other than the Developer
are entitled to elect not less than a majority of the members of the
Board of Thlrectors upon the earliest to occur of the following:

9



• (I) Three years after 50% of the units that
ultimately will be operated by the Association have been conveyed to
purchasers; or

Cii) Three months after 10% of the units that
ultimately will be operated by the Association have been conveyed to
purchasers; or

(iii) When all the units that ultimately will be
operated by the Association have beeri completed and some of them
have been conveyed to purchasers and none of the others are b.ing
offered for sale by the Developer in the ordinary course or
business; or

(iv) When some of the units have been conveyed
to purchasers and none of the others ar. being constructed or
offered for sale by the Developer in the ordinary course of
business.

• (C) The Developer is entitled to e1ct at least one
(1) member of the Board of Directors as long as the Developer holds
fot sale in the ordinary course of business at least 5% of the units
that ultimately will be operated by the Association, if that nuober
shall be fewer than 500 units, and 2% if that number shall be more
than 500 units.

(D) Within sixty (60) days after the unit Owners,
othet than the Developer, are entitled to elect a member or members

• of the Board of Directors, the Association shall call and give not
less than 30 and no more than 40 days notice of a meeting of the
unit owners to elect the member or members of the Board of
Directors. The meeting may be called and the notice given by any
unit owner if the Association fails to do so.

fE) Prior to, but in no event less that 60 days after
the tine that unit owners, other than the Developer, elect a
majority of the members of the Board of Direcfors, the Developer
shall relinquish control of the Association and the unit owners
shall accept control. Simultaneously, the Developer shall deliver
to the Association all property of the unit owners and of the
Association held or controlled by the Deve3.oper, including but not
United to those itehs specified in the Act. •

F) In any action brought to compel compliance with
Florida Statute 718.301 regarding transfer of Association control,

-an election of directors by unit owners, other than the Developer,
the summary procedure provided for in Florida Statute 51.011 may be
employed and the prevailing party shall be entitled to recover
reasonable attorneys fees.

10
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(G) Nothing contained in this Paragraph 3.20 shall bedeemed to prevent the Developer from transferring control of theAssociation to unit owners other than the Developer prior to theoccurrence of the evants described in this Section.

3.2; FATtURE ¶0 EIECT DIRECTOR OUCRUM: If the Associationor the Board of Directors fails to fill vacancies on the Board ofDirectors sufficient to constitute a quorum, any unit owner mayaoply to the Citcuit Court within whose jurisdiction the condominiumIs situated for the appointment of a receiver to manage the affairsof the Association in the manner prescribed In the Act. If areceiver is appointed, the Association shall be responsible far thesalary of the receiver, court costs and attorneys fees. Thereceiver shall have all of the powers and duties of a dulyconstituted Board of Directors and shall serve until the Associationfills vacancies on the Board, sufficient to constitute a quorum.

ARTICLE IV

POWERS A4D DUTIES OF THE BOARD 0? DIRECTORS

All of the powers and duties of the Association existingunder the Act, the Declaration, the Articles and these By-Laws shallbe exercised exclusively by the Board of Directors or its dulyauthorized agents, contractors or employees, subject only to theapproval by unit owners when that approval is specifically required.The powers and duties of the Board shall include but shall not belimited to the following:

4.1 OPERATtON OF THE CONUONINIUM PROPERTY: The Board ofDirectors shall have ,the power and duty to do all things necessaryfor the maintenance, management end operation of the condominiumproperty.

4.2 CONTRACT. SUE OR SB SUED: After control of theAssociation is established by unit owners other than the Developer,the Association may institute, maintain, settle, or appeal actionsor hearings, in its name, on behalf of all unit owners concerningmatters of common interest, including but not limited to the commonelements and commonly used facilities. !the Statute of LimitationSfor any actfon in Law or in equity that the Association may haveshall not begin to run until the unit owners have elected amajority of the members of the Eciard of Directors.

4.3 RIGHT OF ACCESS TOUNflS: The Association has theirrevocable right of access to each unit during reasonable hours as
is necessary for the maintenance, repair or replacement of anycommon elements or for making emergency repairs necessary to preventdamage to the common elements or to any other unit.

11



I I4165pjt •
4.4 ASSESSMENTSg The hsscciatien shall have the cower to

make and collect from- the unit owners all assessments required for
the maintenance, management and operation of the condominium
property.

4.5 COMMON Et.EHTNTSt The Association ehaU have the power
and duty to enter into leases for the use of common elements and to
maintain, repair and replace any part of the common elements which
are a part of the condominium.

4.6 LIEN FOR UNPAID ASSESSMENTS: ‘rho Association shall
have a lien on each condominium parcel for any unpaid assessments
together with interest and reasonable attorneys fees incurred in the
collection of the assessment or enforcement of the lien. It also

has the power to purchase the condominium parcel at the foreclosure
sale and to hold, lease, mortgage or convey it.

4.7 PURCHASE O UHITI In addition to its right to

purchase units at a lien foreclosure sale, the-Association generally
has the power to purchase nifs in the condominium and to acqikire,
hold, lease, mortgage and convey any such units.

4.9 MODIFY EASEMENTS: The Association, without the

joinder of any unit owner, may modify or move any easement for

ingress and egress or for utilities purposes if the easement

constitutes part of or crosses the condominium property.

4.9 PURCHASE OF LAND OR RECREATION LEASES Any land or

recreation lease may be purchased by the A!sociatiOfl on the approval

of two—thirds (21-3) of the unit owners of the Association.

4.10 ACCUIRE USE INTEREST IN RECREATIOHL FACTLtT!ES: The

Association may enter -into agreements, acquire leaseholds,
memberships and other possessory or use interests in lands or

facilities, such as country clubs, golf courses, marines and other

recreational facilities, whether contiguous to the condominium

property or net if:

- (A) They are intended to provide enjoyment,

recreation or other use or benefit to the unit owner5 and

(B) If they exist or are created at the time the

Ueclaration was recorded, they are fully stated and described in the

Declaxation,

4.11 AUTRQRZZR’PION or AMENDMENTS: Should it appear that as

a result of a scrivener’s error in the Declaration that the common

elements, common expenses or common ourplus have been stated or

distributed improperly, an amendment to the Declaration correcting

such error may be approved by the Board of Directors or by a

majority of the unit owners. No unit owners, except those, directly

affected, must ‘oin in the execution of the amendment.

12
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4.12 ADOPT IJtES A)W REGU1.MXONS: The Association mayadept reasonab;, rules and regulations for the use of the commonelements, common areas and recreational facUities serving thecondominium.

-

4.13 AC0UNTING RECORDSJ The Association shall maintainaccounting records according to good accounting practices.
4.14 INSURANCE: The Association shall use its best effottsto obtain and msintain adequate insurance to protect the Associationand the common elements.

4 • 15 ANNVAL F ANCIA. REPORTS: The Association shallfurnish to each and every member annia1 financial reports of theASsociation.

4.16 NOTICE OF LIABILI’ry EXPOSURE: If the Association maybe exposed to liability in excess of insurance coverage in any legalaction, it shall give notice of such exposure to all unit owners whoshall have.the right to intervene and defend.

4.17 CERrZFTCAE OF A NJJf: Any unit owner, mortgageeor oUrnr record lien holder shall have the right to require from theAssociation a certificate showing the amount of unpaid a5sessmentsrespecting the unit owner’s condominium parcel.

4.18 PAYNT OF ANNtjp,i. FEES: The Association shall pay tothe Florida Land Sales Division of condominium the annual feerequired for• each residential unit operatedby the Association.
4.19 APIROVAL 0? UNIT TJ$ RS AD IMPOSITION OF TEES:The Association may charge a preset fee not to exceed $50.00 in• connection with the approval or disapproval of any proposed• transfer, lease, sale or other disposition of a unit in thecondominium.

4.20 cpuTnc’ FOR HAINTENANCE AND M)4AGEHENT: TheAssociation may enter into contracts or agreements for themaintenance and management ofthe condominium.

4.21 FAYHENT OF TAXES AND SSESSNTS: The Associationshall pay all taxes and assessments levied by any governmentalauthorities or agencies against any common elements or Associationproperty.

4.22 PAYMENT OF trPTht?Y SERVICES: The Association shallpay to the entity rendering sane the cost of all utility servicesprovided to Association property and not billed directly toindividual unit owners.

13



4.23 ELOYMtN’ OP PERSONWEt.z The Association may employand di.mi*s p reornel as necessary for the maintenance and operationof the C .un Property end may retaIn those professionalservice t are quired for those purposes.

4.24 Pursuant to Florida statute 718.303ç3), theAssocie on ma is reasonable fines against a unit, provz.ded anysuch fine t exceed the sum of $50.00, for violation of theAct, the Declaration, the Articles, fliese Ey.-t.avs and the lawfullyadopted Bules and Regulations of the Association. A unit owner maybe ‘fined for any such violation notwithstanding that such violationhas been committed by a guest, tenant, licensee or invitee of anysuch owner. The Board may collect those fines as an assessment inone of more installments. Each day, a violation shall constitute aseparate violation. No fine shafl lie imposed until the offendingparty (which shall always include the unit owner) has been givenwritten notice of the violation and an opportunity to appear and be
heard beforethe oard of Directors.

4.25 PRIVM’F USE ocooO EZ.EYEHS ‘rhe Board ofDirectors nay authorize unit owners or others to use portions of thecommon elements, such as social rooms and neeting rooms for privateparties Sand gatherings, for which reasonbie charges may be imposed.

4.26 REPAIROR ‘rheAssoclatiOn shall repairor reconstruct improvements which are a part of the CondominiumProperty after casualties and losses sustained thereto.

.4.27 LIEN ON CtON BLEHENS FOR tJ.ORAND NA’rERtALSLabor performed on or materials furnished to the common elements, if
authorized by the Board. of Directors, may be the basis for the
filiriq of a lien against all condominium parcels in the proporfons
for which the owners are liable for common expenses.

6.28 ENFORCEN OF ONDDNtNIUM DOC1flN’rS: ‘rhe Associationshall have the right to enforce, by any legal means, all of the
provisL ens of the Condominium Documents and the applicableprovisions of the Act.

14



14I65466

ARTICLE V

OFFICERS

5.01 EXECUTtV OTCERS ‘I’hO Executive Of uicers of theAssociation shall be a President, a Vice President, a Secretary, anAss.stant Secretary and a Treasurer. The President and VicePresident shall be Directors but the remaining Executive Officersneed not be The Officers shall be elected annually by the Board ofDirectors and may be removed without cause at any tneeing by a vote• of a majority of all of the directors. A person may hold more thanone office, except that the President may not also be the Secretaryor Assistant Secretary. No person shall sign an Instrument SOTperform an act in the capacity of more than one office. The Boardof Directors, from time to time, shnll elect other officers anddesignate their powers and duties as the Beard shall deem necessaryto manage the affairs of the Association.

5.02 PRESIDENT: The President shall be the chief executiveofficer of the Association. Re shall have all of the powers andduties usuafly vested in the office of a President of anassociation, including but not limited to the power to appointcommittees from among the members to assist in the conduct of theaffairs of the Association as he, in his discretion, may deteznineappropriate. Re shall preside at all meetings of the Board ofDirectors.

• 5.03 ylCE PREStOENT: The Vice President shall exercise thepowers and perform the duties of the President in the event of theabsence or disability of the President. Re shall also assist thePmsident and exercise such other powers and perform such other• duties as shall he prescribed by the Board of Directors.
5.04 SECRETPbRYI The Secretary shall keep the minutes ofall proceedings of the directors and the members. Re shall attendto the serving of all notices to the members and directors and othernotices required by law, by the Declaration, by the Articles or bythese By-Laws. He shall have custody of the seal of the Assoc.atiOn• and shall affix it to instruments requiring the seal when dulysigned. He shall keep the records of the Association, except thoseof the Treasurer and shall all other duties Incident to the officeof the Secretary of an association and as may he required by the

Directors or the President. . -

5.05 REASURt’R: The Treasurer shall have custody of allproperty of the Association, including funds, securities andevidence of indebtedness. Be shall keep books of account for theAssociation in accordance with good accounting practices which,together with substantiating papers, shall be made available to theBoard of Directors for examination at reasonable times • Re shallsubmit a treasurers report to the Board at reasonable intervals, but
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a. Administration of the Association;

b. Management fees;

a. Maintenance;

d. Rent for recreational and other commonly used
facilities;

a. Taxes on Association property;

f. Taxes on leased areas;

g.. Insurance;

h. Security;

1. Operating capital;

. Fees pyable to Division of Florida Land Sales
and Condominiums;

c. Reserve accounts for capital expenditures and
deferred maintenance, including but not limited to roof replacement1
building painting and pavement resurfacing. Reserves may be reznoved
from the final budget if, by vote of a znaority of the..unit owners

E: IM657457
in no event less than semi-annually and shall perform all otherduties incident to the office of Treasurer. All money and othervaluable effects shall be kept for the benefit of the Association,in such depositories as may be designated by the Board of Directors.

5.06 CÜM?SNSATIOW: The compensation, if any, of allofficers and other employees of the .ssociation shalt be fixed by
the Beard of Directors. This provision shall not preclude the Board
from employing a Director as an employee of the Association nor fromcontracting with a Director. for the management of the Condominium.

ARTICLE VI

FISC?1L )1MAGENENT

6.01 ADOPTION OP BUDGET: The Board of Directors ihall
adopt a budget for the common expenses of the Association in advance
of each fiscal year, at a special meeting of the Board called for
that purposes, which meeting shall be held at least 45 days before
the end of each fiscal year.

6.02 BIJOGET REOTJtREMNTS: The proposed annual budget of
cannon expenses shall be detailed and shall show the amounts
budgeted by accounts and expense classifications, including, when
applicable, but not limited to:
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‘ present at a duly called meeting of the Association, such majorityshall determine, for a fiscal year, to provide no re5erves less thanthose required by Florida Statute 7l8.l22(2)fk)

1. Other expenses.

6.03 NOT1C OF BUDcET HEETtN: The Board of DIrectorsshall caie to be mailed a notice of the budget meeting and copiesof the proposed annual budget to each of the unit Owners flOt lessthan 30 days prior to the meeting at which the budget, shall beconsidered. The meeting shall be open to all unit owners.
6.04 REJECTTO O FXCESS;VE BUDGET: If a budget adopted bythe Board of Directors requia:es assessment against the unit ownersin any fiscal year, which assessment shall exceed 115% of theassessmeit for the previous year, the Board of Directors, uponwritten application of at least 10% of the unit owners, shall call a• special meeting of the unit owners, such special meeting to be heldwithin 30 days from the date of application. The special meetingshall be called on not less than 10 days written notice to each unitowner. At the special meeting, unit owners shall consider and enacta budget by not less than a majority vote of all unit owners.• Provisions for reasonable reserves for repair or replacement of thecondominium property, non—recurring expenses and assessments for• betterments to the condominium property shall be excluded from thecomputation in determining whether assessments exceed 115% ofsimilar assessments for the previous fiscal year.

6 • 05 LTERNA’rtVE BUDGET: For any fIscal year8 the Board of ‘
• Directors, •at its option, may propose a budget to the unit ownersby mailing a copy of ‘the proposed annual budget together with anotice of the meeting of unit owners at which the budget is to beconsidered, not less than 14 days prior to the date of such meeting.Upon approval by a majority of the unit owners attending suchmeeting, whether in person or by proxy, the budget shall be ‘adopted.•

6.06 BUDGET REsTIWrs _ON DEVELOPER: As long as theDeveloper Is in control of the Board of Directors, the Board shallnot oppose an assessment for any year greater than 115% of theprevious year’s assessment without approval of a majority of allunit owners.

6.07 AcCOUNTING RECORDS xiin EPDBI: The Association shallmaintain accounting zeccrds kept in accordance with good accountingpractices and such records shall be maintained in the county inwhioh the property Is located. The records shall be open toInspection by all unit owners or their authorized representatives atreasonabl times and upon reasonable notice. The record shallinclude, but shall not be limited to:
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a. A record of all receipts and expenditures of theAssociation; and

b. An account for each unit designating the name andcurrent mailing address of the unit owner, the amount of eachassessment, the dates and amounts in which the assessments becomedue, the amount paid on account and the balance due. within 60 daysafter the end of each fiscal year, the Board of Directors shall mailor furnish by personal delivery to each unit owner a completefinancial report of actual receipts and expenditures for theprevious 12 months.

6.0$ DEPSITORY: The depository of the Association shallbe such banks or savings and loan associations, whether state orfederal, located In the county in which the condominium is situated,as shall be designated from time to time by the Board of Directorsand in which the money for the Association shall be deposited.Withdrawal of money from such accounts shall be only by checks orother withdrawal instriixnents signed by those persons authorized todo so by the Board of Directors.

6.09 FIDELITY BONDINO: Each Officer and Director of theAssociation who controls or disburses its funds shall be bonded by afidelity bond in the principal sum of not less that TEN T11OUSDDOlLARS ($10,000.00). The cost of bonding shall be at the expenseof the Association.

6.10 EtECTiQN OP INCONE nEpORT!N METNOD: The.Soard ofDirectors shall make a determination based upon competent evidenceas to whether it shall cause the Association’s income to be- reportedto the Internal Revenue Service by Federal Tax Form 1120 or byFederal Tax Form- 1120t. Such determination shall be made based onwhich method shall best serve the interests of the Association forthe reporting period under consideration.

ARTICLE VI

ASSESSMENTS AND COLLECTION

7.01 ASSE5S1NTS GENERALLY: Assessments shall he madeagainst the unit owners at the discretion of the Board of Directorsbut in no event shall such assessments be made less frequently thanquarterly. Such assessments shall be made In an amount no less thanrequired to provide funds in advance for payment of all of theanticipated current operating expenses of the Condominium and forall of the unpaid operating expenses of the Condominium previouslyincurred. The assessment funds shall be collected against un3.towners in the• proportions or percentages provided in theDeclaration. Unit owners’ shares of common expenses shall be in thesame proportion as ownership interest in the common elements.
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7.02 1fERGRWCY ASSESSMENTS: Assessments for expenses ofemergenciec that cannot be paid from the annual assessment forcommon ecpenses shall be made by the Board of Directors upon 30 dayswriiten notice thereof, given to the unit owners, These assessmentsshall be paid at the times and in the manner that the Board shallrequ.re in the notice of assessment.

7.03 ASSESSMENTS FOR CHARGES: Charges by the Associationagainst menthers for other than common expenses shall be payable inadvance and nay be collected in the caine manner as assessments forCommon expenses. Charges against-a unit owner for other than commonexpenses may be made only upon approval’ by such unit owner Or, whenexpressly provided for in the Declaration or other condominiumdocuments. Such charges may include, without limitation, chargesfor the use of the condominium property or recreational facilities,maintenance services furnished at the expense of a member and othetservices
furnished for the benefit of a member.

7.04 I1IABXt.VrY FOR ASStSSHENTS: Each unit owner,regardless of how title is acquired, shall be liable for allassessments coming due while he is the unit owner. The unit ownerand his grantee, In a voluntary conveyance, shall be jointly andseverally liable for all unpaid assessments due and payable up Cothe time of the voluntary conveyance. A first mortgagee whoacquires title by foreclosure or deed In lieu of foreclosurehowever, shall not be liable for unpaid assessments of previousowners unless those assessments are evidenced by a lien recordedbefore the foreclosed mortgage. The liability for assessments maynot be avoided by waiver of the use or enjoyment of any commonelement ox by abandomment of the unit for which such assessments aremade.

7.05 ASSESSMENT .— AMENDED BUDGET: In the event the annual
assessment shall not be sufficient to pay the expenses of the
Condominium, the budget and as5essments may lie amended at any timeby the Board of Directors. Dnpaid assessments for the remainingportion of the year for which ‘an amended assessment is made, shallbe payable in as many equal installments as there are iztstaUinefltpayment dates remaining in the budget year as of the date of theamended assessment. The budget shall not be amended for emergencyor special non—recurring expenses.

7 • OS COT.T.ECTTON - !NTERES7 .IcAION OF PàYNT--assessment, if not paid ith-iiI’l0 days after the d.e—”1t shall _,i• become due, shall bea.r—ineest at the rate’ of l8tpeX annum until .ypaid. All sssessirit payments shall be ap 1ed”irst to interestand then—to the principal amount of the assessment payment due.

7.07 I1IEH FOR ASSESSNEN7J The Association shall have alien on each condominium parcel for any unpaid assessment, togetherwith interest and reasonable attorneys fees incurred by theAssociation incident to the collection of the assessment or
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enforcement of the lien. The lien shall be effective from and afterthe recording of a Claim of Lien in the public records in the countyin which the Condominium Parcel is located. The Claim of fen shalistate the description of the Condominium Parcel, the name of the
record owner, the amount due and the due dates and shall be signed
and ac)cnowledged by an officer or agent of the Association. The
lien shall include only assessments which are due at the time of
recordation of the Claim or Lien and shall be effective until all
sums secured by ft have been fully paid or until barred by Florida

• -Statutes Chapter 95.

7.08 COLLEC’rTON O SSESS(ENTS — SUI: The Association may
bring an action to foreclose any lien for assessment in the manner

• that a mortgage upen real property is foreclosed. It may also bring
an action to recover a money judgment for the unpaid assessment
without waiving any claim of lien, The Association shall give
notice to the unit owner of its intention to foreclose its lien at
least 30 days ptior to the filing of any such foreclosure action.
The notice shall be given by delivery of a copy to the unit owner,
personally, or by delivery thereof by certified, mail, return receipt
requested, addressed to the unit owner.

ARTICLE VIII

ASSOCIATION CONTRACTS

8.01 CONTRACTs PRIOR TO CONTROL $1 UNIT OWNERSI All
contracts made by the Association before the unit owners assume
control thereof from the Developer shall be fair and reasonable.
All contracts for the operation, maintenance or management of the
Association or property serving the unit owners made by the
Association, whether before or after assumption of control of the
Association by the unit owner!, shall not conflict with the powers
and duties of the Association or the rights of the unit owners.
Contracts made by the Association before the unit owners assume
control may be cancelled by the unit owners after assumptLon of
control of the Association, in the manner and under the
eIrcwns-tances as provided for in the Act.

8.02 VENDING EOUt?NENT: The Developer may obligate the
Association under lease.agreements or other contractual arrangements
for the provision of vending equipment. The leases or agreements
for the provision of vending equipment may not be subject to
cancellation by unit owners, other than the Developer, if the
vending equipment leases or agreements contain the provisions
required by the Act.

8.03 HAAGEHENT CONTRACTS -_ESCAt7TION CLAUSES PRONIBITED:
No management contract entered into by the Association for the
provision of management services to the Condominium shall contain an
escalation clause as defined by the Act.

j-.
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— REQUIREMENTSWritten contracts for operation, maintenance and management enteredinto by the Association shall contain certain elements in order tobe valid and enforceable as required by the Act. Such requirementsinclude but are not limited tot

a. Detailed specifications of the services,ohligat.ons and responsibilities of the service provider;
• b. Detailed specifications of.cosfs for services tobe performed;

c. An Indication of frequency of performance of -.services;

U. Specification of the nininwn number of personnelto provide the services contracted for;

• a. The disclosure of any financial or ownershipinterest that the Developer has in the service provider, if theDeveloper controls the Associat ion.

A.RTICLE IX

ROOSTER O UNIT OWNERS ?NO HORTGAGES

Each unit Owner shall file, with the Association a copy orthe deed or other Instrument by which he acquired title to his unit,together with a copy of any mortgage encumbering the unit and, Ifapplicable, any satisfaction of that mortgage. The Associationshall maintain these documents in a suitable binder for reference asrequired in the exercise of its powers and duties.

ARTICLB X

CQ!1PLX.ANCE AND DEFAULT

• 10.01 XtATIONS - No’rIcE AND Aci’rcNs: Zn the case of aviolation other than the nonpayment of an assessment) by a unitowner of any of the provisiens of the Act, the Declaration, theArticles, these By-Laws or any lawfully adopted Rules and
• • Regulations of the Association, then the Association, by directionof its Board of Directors, may transmit to the unit owner bycertified mail, return receipt requested, a notice of suchviolation. If the v!olatjon shall continue for a period of 30 daysfrom the date ofsuch.notjce, the Association shall have the rightto treat such violation as an intentional and material breach of theprovisions cited in such notice. The Association then, at its

- option, may do any of the foUowing

a. File an action for the recovery of damages onbehalf of the Association or on behalf of other unit owners;
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b. File an action for Injunctive relief requiringthe offending unit owner to take or to desist from taking certainactions;

c. Pile an action for both damages and inunctivu
relief.

A Unit Owner may bring an action against the Associationfor damages, inunctfve telief or both, If the Association fails to
comply with the provisions o the Act, the Declarafion, the
Articles, these By-laws or such lawfully adopted Rules and
Regulations.

Th. foregoing action may be taken in addition to any right
of the Association to impose fines under Article Ill of these By-• ç”. Laws.

• 10.02 ARNEYS PnNS In any action brought, pursuant to
the provisions of this Article X, th. prevailing party shall be
entitled to recover reasonable attorneys fees at all trial and
appellate levels.

10 • 03 WAIVER: Neither a unit owner nor the Association may
waive a provision of the Act, if that waiver would adversely effect

• the rights of any unit owner or the purposes of the provision except
that unit owners or board members may waive notice of specific

. meetings in Writing.

— AR’)ICIE XI

ARBIrRATION OF INTERNAL DISPUTES

Internal disputes form unit owners,5 the Association,
members, their agents çr assigns arising from the operation of the
Condominium may be resolved by voluntary binding axbitration.
Arbitrators shall be provided by the Division of Florida I,and Sales
and CondomIniums pursuant to Florida Statute 718.fl2f2)tm) and
arbitration proceedings shall be conducted in accordanc. with the
rules of the 3inarican Arbitration Association or such other rules as
the &sputing parties shall mutually agree to. Each party to the
dispute first mUst agree to the arbitration process and in such
case, the arbitrator’s decision will be final and binding. If

. udic1al proceedings are taken after arbitration, the arbitrator’s
final decision shall be admissible in evidence. Any party may seek
enforcement of the arbitrator’s final decision in a. court of
coupett jurisdictjon. Nothing in this Article shall preclude any
party from proceeding alternatively in the manner prescribed in
Article X of these By-thaws.
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ARTICLE XIX

SURVIVAL OP LIABILITY

Termination of membership in fhe Association shall notrelieve nor release a former member from any liability or obligationincurred with respect to the Condominium during the period ofmembership nor impair any rights or remedies thaf the Associationmay have against such former member arising out of his membershipand his covenants and obligations Incident thereto.

ARTICLE XIII

LIMITATIONS OP USE OP COMMON ELEMENTS

Each unit owner may be Fersonally liable for the acts oromissions of the Association relating to the use of the CommonElements. Such liability shall be shared with other unit owners inthe same percentages as their respective Interests in the commonelements. No individual unit owner’s liability shall exceed thevalue of his unit.

ARTICLE
XIV

• •,:. ?ARLXMENThRY RULES

The most current edition of Roberts Rules of Order shallgovern the conduct of the Association’s meetings when not In. conflict with the Act, the Declaration, the Articles or these By-• Laws.

ARTICLE XV

RULES AND REGULATIONS

15.01 ADOPTION BY BOARDS The Board of Directors may adoptand amend, from time to tine, reasonable rules end regulationsgoverning the details of the use and operation of the commonelements, common areas and recreational facilities serving theCondominium.

15.02 IES OP RuLES AND REGULATIONSr A copy of theRules and Ru1ations adopted from time to time by the Board of• Directors and any amendments to existing Rules and Regulations shallbe posted in a conspicuous place on the condominium property and acopy thereof furnished to each unit owner.• No rule, regulation oramendment shall become effective until 30 days after postingthereof, as herein provided, except in the case of an emergency, nwhich case the rule, regulation or amendment shall become effectiveimmediately upon posting.
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15.03 LTMTTATIONS O M1T1ORITY: The Board of Directorsnay not unreasonably restrict any unit owner’s right to peaceably‘- assemble or right to invite public officers or candidates for public:1 office cc appear and speak in common elements, common areas and: recreational facilities. The Board may not deny any resident of theCondominiwu, Whether tenant or owner, access to any available$ fr•anchised or licensed cable television service or exact a charge oriv.: anything of value in excess of charges normally paid for likeservices by residence of single family homes within the samefranchise or license area.

15.04 ASONAENSS: ?ny rule or rgulaticn created or. imposed by the hoard of Directors shall be reasonably related to thepromotion of the health, happiness and peace of mind of the Unit.‘ owners and uniform,y applied and enforced.

ARXCLE XVI

RESTRXCI’rONS ON .ND REQt3XRZKENTS FOR USE, NAINENANCE1:: AND A EJ.RANCE OF THE UNITS
16.01 WHERE CQNTAINED: Restrictions upon the use,maintenance and appearance of the Individual condominium units shallbe stated in the Declaration and no amendments or additions shall be: contained elsewhere than in the Declaration, as adopted by a vote. 0!the unit owners In the manner prescribed elsewhere in these By-Laws.
16.02 VALIDITY: Restrictions contained In the Declarationand any amendments duly adopted by a vote of the unit owners shallbe valid and in the nature of covenants running with the land,unless such restrictions axe:

1. Wholly arbitrary in their application;
2. Are In violation of public policy; or

3. Are in derogation of rights provided under theConstiutIcn of the United States or the state of Florida.

TICLE XVII

BY-LA1S DEEMED NDED

These By-Laws shall be deemed amended In those particularsas may be required to make them consistent with the prov.s Ions ofthe Act as it may be amended from time to time.
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ARTICLE XVIII

CONFLICT - PRIORITIES

In the event of conflict between ox among the provisions of
any of the following1 the order âf priorities shall be from highest
to lowest

a. The Act.

b. The Declaration.

c. The Articles.

ci. These By—Laws.

e. Rules and Regulations adopted by he Association.

ARTICLE XIX

INDENNfl’ICATION

Every officer and director of the Association shall be
indemnified by the Association against all expenses and liabilities,
including reasonable attorneys fees -incurred and imposed in
connoction with any proceeding to which he may be a party or in
which he may become involved by reason of his being or having been
an officer of director of the Association1 whether or ROt he is an
officer or director at the time such expenses are incurred. The
officer or director shall not be indemnified if he is adjudged
guilty of gross negligence or willful misconduct or shall have
breached his fiduciary duty to the members of the Association. The
Association shall not be liable for payment of a voluntary
settlement unless it is first approved by the Noard of Directors.
The foregoing rights shall be in addition to -and not exclusive of
aU other rights to which a director or officer nay be entitled.

ARTICLE xx -

DEFECTIVE CONDOMINIUM DOCUMENTS - CURATIVE PROVISIONS

The Association or a unit owner may petition the Circuit
Court having jurisdiction in the county In which the condominium
property is situated, to correct an error or omission in the
Declaration or any other documents required to establish the
Condominium affecting its valid existence and which eZOr or
omission is not correctable by the amendment procedure set forth in
the Declaration or the Act. In any case1 after three years from the
filing of the Declaration, it shall be deemed to be effective under
the Act to create a condominium, whether or not, in fact, it
substantially complies with a mandatory requirements of the Act.
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ARTICLE XXI

ANEWOMNTS

mendzaents to these By-Laws shall be proposed and adoptedas followst

21.02 NOTICE: Notice of the subject matter of a proposedamendment shall be included in the notice of any meeting at whichthe proposed amendment is to be considered.

21.02 ADOPPION: An. amendment may be proposed either by amajority of the Board of Directors or by not less than one—third ofthe members of the Association. The amendment shall be adopted, ftit is approved, either by:

a. Not less than a majority of the votes of theentire membership of the Association and by not lOOP than two—thirdsof the Board of Directors; or

5. By not less than 75% of the votes of the entiremembership of the Association.

21.03 INITM’IONS: No amendment shall be made that is inconflict with the Act or the Declaration, nor shall any amendmentabridge, alter or amend the rights of the Developer or nortgagees ofunits without their consent.

21.04 AEC0RDflGt A copy of each amendment shall beattached to a certificate, certifying that the amendment was dulyadopted as an amendment of the Declaration and By-Laws. Such -‘

certificate shall be executed by the President or Vice President ofthe Association and attested by the Secretary or Assistant Secretaryof the Association with the same formalities of: a deed. The• amendment shall be effective when the certificate and copy of theamendment are recorded in the public records of the county In wh3.chthe Condomjnjux is situated.

21.05 wr: Proposals to amend existing By—Laws shallcontain the full text of the By-Laws tobe amended. Hew words shallbe underlined and words to be deleted shall be lined through w.thhyphens. If the proposed change is so extensive that this procedurewould hinder rather than assist understanding, a notation must beinserted immediately proceeding the proposed amendment as follows:
SUBSTANTIAL REWORDING OF BY-LAW ND.

________

FOR PRESENT TEXT.
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ARICLE XXXII

CONSRUCXON

Thenever the context permits or requires, the singularshall include the plural, the plural shall include the singular andthe- use of any gender shall be deenied to include ail genders. Ther. were. adopted. as the By-Laws of BàNYAN GIDENS CONDOKINIUKSOCIATTON, INC. on the = day of

__________________

EANThN G?.RDENS CONDOMXNItfl( OWNERS
ASSOCIkTION, INC., a Florida
corporation not for profit

Attest —

(Secretary)

, President

27



RULES iD REGULkTIONS
FOR

PANYAN QAF.DENS CONOOMtNIUL OWNERS ASSOCIATION, INC.

•
The Rules and Regulations hereinafter enumerated, as to

the Condominium Property, the Common Elements, the Condominium Units
and the Condominium in general, shall be deemed in effect until

• amended by nh. Board of Di.rictors of the Banyan Gardens Condominium
Ownurs Association, Inc. fASSOCXATIOI) and shall apply to and be

• binding upon afl Condominium Parcel Owners. The Condominium Parcel
• Owners shall, at all times, obey said Rules and Regulations and

shall ase their best efforts to see that they are faithfully
observed by their families, guests, Invitees, servants, licensees
and persons for whom they are responsible and persons over whom they

exercise control and/or supervision. Violation of these Rules and

Regulations may subject the violator, or the Condominium Parcel

Owner responsible for such violator, to any and all remedies

available to the .Msociation and other Condonu.hium Unit Owners,

pusuant to the terms of the Declaration of Condominium, Articles of

• Incorporatfdn of the Aisociation, ByLaws
f

the Association and laws

of the State of Florida. Violations mey be remedied by the

Association by injunction or other legal means and the AssociatiOn

shall be entitled to recover in said actions any and all court fees

• and costs incurred by it, together with reasonable attorneys fees,

against any person violating these Rules and Regulations or the

• Declaration of Condominium and any of the Exhibits attached thereto.

The Board of Directors may, from time to time, adopt or amend these

Rules and Regulations governing the details of the operation, use,

maintenance, management and control of the Common Elements of the

Condoin1um and any facilities or services made available to the

Condominium Patcel Owners. Any waivers, consents or approvals given

under these Rules and Regulations by the Board of Directors shall be

revocable at any time and shall not be considered a waiver, consent

or approval of Identicalor similar situations unless in writing by

the Board of Directors. The Rules and Regulations are as follows:

ARTICt2 I

• VIOLATIONS

A. Violations should be reported in writing to the

Pzesidenf of the Association and not to the Beard of Directors or

other Officers of the Association.

B. Violations shall be called to the attention of the

violating Owner by the residenf of the ssoc1ation and he will

also notify the appropriate committee of the Board of Directors.

C. Disagreements concerning violations will be presented

to and judged by the Board of Directors who shall take appropriate

action. V

V
ARTICt.E It

L FACILITIES

• The facUlties of the Condominium are for the exclusive

use of Association members, leosees, resident house guests and

V guests accompanied by a member. Any damage to any Common Elements

or equipment, caused by any resident or his guest, shall be repaxred

at the expense of the Condominium Parcel Owner causing such damage

or responsible for the person causing such damage.

V
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ARTICLE III

NOISE

In order to insure the comfort of the occupants of each Unit,
radios, stereos and television sets should he turned down to a
minimum volume between the hours of 11:00 P.M. and 8:00 A.M. All
other unnecessary noises should be avoided.

L
Pets shall be permitted to be kept on the Condominium

Property, under the circumstances and conditions specifically set
forth herein:

A. Only coitinon domestic animals, including by way of
illuatration, dogs, cats, bixds and tropical fish may be kept on
the Condominium Property.

B. There shall not be permitted more than one (1) dog
and one (1) cat per Condominium Unit.

C. No pots shall be permitted upon the Common Elements of
the Condominium, except:

(I) When carried;

(ii) On a leash, solely for the immediate purpoee of
entry or exit to or from the Condomfnimm Property, which entry or
exit shall at all times be conducted by the most Immediate and
direct route.

0. The owner of any such pet permitted or kept upon the
Condotninliun Property shall indemnify the Association and hold it
harmless against any loss or liability of any kind or nature,
whatsoever, arising from or growing out of having any such pet upon
the Condominium Property.

ARTICT..E V

I .. OBSTRUCTIONS

Sidewalks, entrances, driveways, passages, patios, courts,
vestibules and stairways shall bb kept open at all times and shall
not be obstructed in any manner. No sign, notice or advertisement
shall be inscribed on or exposed on or at any window or other part
of the Condominium, except such as shaU have been approved in
writing by the Association; nor shall anything be projected out of
any window in the Condominium without similar approval. NoradiO or
television antenna shall be attached to or hung from the extEriOr of
the Condominium or the roof thereon without the express written
approval of the Association.

ARTICLE VI

CRILOREN

Reasonable supervision shall be exercised when children
are playing in the Common Elements or grounds of the Condominium
Property.

2



ARTICLE VII

DESTRUCTION OR DAMAGE TO PROPERTY

Neither members, their dependents, guests, licensees,invitees nor pexinftted tenants shall mark, ma.r, damage, destroy,deface or engrave any part of a building or any.Comnon Element.Members shall be responsible for any such damage.

ARTICLE VIII

EXTER!PR ?.PPEARM1CE

The exterior of the Condominium and all other areas appur
tenant to the Condominium shall not be painted, decorated ormodified by any Owner, in any manner, without the prior wrIttenconsent of.the Association, which consent nay be withheld on purelyaesthetic grounds within the sole discretion of the Association. No• awnings, windowguards, light reflective materials, hurricane or• storm shutters, ventilators, fans or air conditioning devises shallbe used in or about the Condominium, except as .hall have beenapproved in writing by the Association, which approval may bewithheld on purely aesthetic grounds within the sole discretion ofthe Association.

ARTICLE IX

CLEANLINESS

All garbage and refuse from the Condominium shall bedeposited with care in garbage containeri intended for such purposesonly, at such times and in such manner as th. Association willdirect. All disposal shall be used in accordance with instructionsgiven to a Unit Owner by the Association.

ARTICLE X

BALcONIES

Plants, pots, receptacles and other movable objects mustnot be kept, placed or permitted on ledges or balconies without the
prior written consent of the Association. No objects shall be hung
from balconies or windowsills. No cloth, clothing, rugs or mopsshall be hung up or shaka from windows, doors or balconies.
Members shall remove all loose or movable objects from balconies
during the hurricane season. No cigars, cigarettes or any otherobjects shall be thrown from balconies. o cooking shall be
permitted on any balcony of any Unit.

ARTICLE XI

DOOR LOCKS

Members shall abide by Article xv, Paragraph K ight of
Entry into Private Dwellings in Emergencies of the Declaration of
Condominium, which reads as follows,

Ii case of an emergency originating in or threatening
any UNIT, regardless of whether or not the .OWNER is
present at the time of such emergency, the BOARD O!
DINECTORS of the ASSOCIATION or any other person
au.thorized by the BOARD OF DIRECfORS, or the building
maiiaqer or managing agent shall have the right to enter
such tINET for the purpose of remedying or abating the
cause of such emergency and such right of entry shall

3
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compliance by such uests with the Rules and Regulat......s of theAssociation.

ARTICLE XVII

LZASING OR RESALES

The Declaration of Condominium, which is filed of record inDade County, Florida, specifies th. manner in which the resale orleasing of Condominium Parcels shall be handled, including thefollowing;

A. No Owner of a Condominium Parcel sh1l lease or sell.his Condominium Parcel to anyone without first giving notice, inwriting, by registered or certified mail, to the Board of Directorsor by personal. delivery to the Secretary or President of theAssociation.

• B. The letter notifying the Association of an Owner’sJ J desire to sail or lease his Condominium Parcel must state the name,address and employment or occupation of the prospective lessee or• purchaser and a copy of the bona fide offer to lease or sail theJcJ 1C00mi’o1s Parcel must also be submitted with the letter.

C. The application forms required by the AssociationJtOT shall he completely fifled out and signed by the prospective lessee
or purchaser. Such application shall be accompanied by a non9t . refundable administrative fee of FIFTY DOLLARS ($50. 00) to defray
the

Association’s administrative expenses.

D. The Association shall have 30 days from roceipt Oft all of the information requested to decide whether it will approvethe application and wifl notify the Condominium Parcel Owner inwriting.

E. Any lease must contain a coven5nt stating that thalessee shall comply with all present and future rules and regulations of the Association.

F. If the prospective lessee or purchaser is approved SytheBord of Directors, the Board shall so notify the Owner and thelessee or purchaser in writing and wili send a copy of the Rules andRegulations to the lessee or purchaser.

G. Subleasing by the lessee shall not be permittedexcept when the Association is the lessee.

H. No Condominium Parcel may be leased for a period of.less than 12 months.

ARTICLE XVIII

SWIMMING POOl..

A. Members and their guests using the swimming poci do soat their own risk. Members and their guests ar’s required to obey• the posted swimming pool rules. Children under 12 years of age• using the pool and facilities must be accompanied and supexv.sed bya responsible adult.

B. Swimming in the Fool is permitted between the hours of800 A.M. and 10:00 P.M. Since the pcoi is not guarded, personsusing this facility do so at their own risk. Persons using thesefacilities must be properly attired.

C. The following are the basic rules for persons usingthe swimming pooh

(1) Shower thoroughly each and every time before

5
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be inedi To facilitate entry In the event anysuch emerq.. cy, the owner of each UNtT, if requ.ed bythe ASSOCIATION, shall deposit under the control of theASSOCIATION, a key to SuCh UNIT.

ARTICLE XIX

PLUMBING

Water closets and other plumbing shall not be used for anyother purpose than those for which they are constructed and nosweepings, rubbish, rags or other foreign substances shall bethrown therein. The cost of any damage resulting from misuse shallbe borne by the roember.

ARTICLE XIII -

ROOF

Members, their families, dependents, guests, licensees,invitees or permitted lessees are not pernitfed on the roof for anypurpose.

ARTICLE XIV
I

SOLICITATION

There shall be no solicitation by any person anywhere uponthe Condominium Property for any cause, charity or any purpose whatsoever, unless specifically authorized by the Board of Dizectors.

ARTICLE XV

PARKING

No vehfcle belonging to any Owner or to a uieinher of thefamily of an Owner or to any guest, tenant, employee or licensee ofan Owner shall be parked in suck manner as to Impede or preventaccess to nother Owner’s parking space. The Owners, theiremployees, servants, agents, visitors, licensees and families shallobey parking regulations posted at the private streets, parkingareas and drives, and any other traffic regulations promulgated in• the future for safety, comfort and convenience of the Owners • Novehicle which cannot operate on its own power shall xemain withinthe Condominium Property for more than 24 hours and no repair ofvehicles shall be niede within the Condominium Property. Except forparking spaces, each parking space is assigned as an appurtenance to a particular Condominium Parcel. As such, each space maybe used only by the Owner except when the Owner has given written• permission (copyto the Association) for use by another Owner,lessee or resident. No person shall.paxk his car in any assignedspace, other than the one assigned to him, without appropriatepermission. ‘When parking a vehicle, the driver thereof shall makecertain that the vehicle is parked within the painted yellow lines,if any, defining the space, and is parked sufficiently close to thefront end of the space so that the vehicle is out of the path oftraffic. All parking shall be head in only.

ARTICLE XVI

GUESTS

Owners shall notify the Association, in advance, bywritten notice, of the arrival and departure dates of quests whohave permission to occupy such Owner’ a Condominium Parcel in hisabsence • The Unit Owner permitting such guests to have theoccupancy of his, Condominium Parcel shall be responsible for

4



ertering the pool.

(v) If suntan oils, creams or lotions are used, atowel or other foz,n of protection must be placed on poe1 furniturefurnished by the Associations if any, to protect the attire of otherwho use the furniture.

THE POREGOING RtJLES AND REGULNrXONS are designe4 tomake living for you and your neighbors pleasant andcomfortable. The restrictions that we inpose uponourselves are for the mutual benefit of all.. Viola—tfon of these Rules are to be reported to thePresident of the Association who will call the matterto the attention of the violating Owner, lessee orquest for corrective action. iy disagreement over theviolation will be reported to the appropriate committeefor subsequent udqment by the Board of Directors. Ifany Ixraconcllable conflict shall exist. with respectto the interpretation of.thee Rules and Regulations orthe Declaration of Condominium, the provisions of theDeclaration of Condominium shall prevail.

BY ORDER OF BINYAN GARDENS CONDOMINIUK OWNERS ASSOCIATION, INC.

President

(ii) Pets axe forbidden in the general pool area.
(iii) Running and/or playing ball or throwing objects.s not penitted in the pcol or pool deck.

C) Beverages nay be consumed within the pool areabut extreme care must be taken that absolutely no glass, glassbottles or other glass containers be allowed within the poe1 area.Anyone who hosts or participates in serving or consuming beverageswill be held strictly responsible for cleaning up after suchrefreshments have been consumed and will further be held strictlyliable for any inury resulting from broken glass.

6



BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

A RESOLUTTON OF THE BOARD OF DfRECTORS
AFFIRMING AND REVISNG PROCEDURES FOR PAY’JEN1S BY UNIT

OWNERS TO BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

WHEREAS, the Unit member Board after the Developer established by resolution a
pcocedure for payment of monthly maintenance assessments which was posted May 4, 1992.
wherein such procedure prohibited hand-delivery except to the BGCOA Treasurer at a Board of
Director’s meeting;

WHEREAS, the prior Board ignored the established procedure and allowed the prior

BGCOA Officers to informally accept hand-delivery of payments;

WHEREAS, some Unit owners have even abused this informal procedure by simply

leaving a check (even without an envelope) in the door of a BGCOA Officer or Director;

WHEREAS, hand-delivery of payments can give rise to claims by Unit owners that

payments were made and lost by BGCOA, and BGCOA needs to -accurately track receipt of

payments since many Units owners have not been paying or have been paying late or whenever.

they feel like paying; and

WHEREAS, it is the intent of the new Board to re-institute a standard procedure similar

to the one established by the Unit member Board after the Developer.

NOW, THEREFORE BE IT HEREBY RESOLVED by the Board as follows:

1. Unless otherwise notified in writing by the President or Treasurer of BGCOA, or

BGCOA’s attorney, payment by all Unit owners of any monthly maintenance assessment, special

assessment or installment thereof, and any other payment due and owing to BGCOA shall be;

(a) made by check, money order or bank instrument (cash wilt not be
accepted).

(b) i1i the correct amount for the obligation required or specified to be

paid to BGCOA by or on behalf of the Unit.

Cc) either (I) mailed to BGCOA at it’s then current post office box address,

which is currently P. 0. Box 57017;, Miami,. florida 33257-0 171 or (ii)

presented to the BGCOA Treasurer at any Board of Director’s meeting
held on or before the date when the particular payment is due.



2. Failure to receive payment in accordance with the provision of paragraph t shall

subject such payment to non-acceptance and rejection by BGCOA, for which BGCQA reserves

the right to pursue all rights available to it under the Condominium Act, the Florida Statutes and

the Condominium Documents for late or non-payment.

ADOPTED by the Board of Directors this

______

day of September, 1994.

Li

BY:_________
Claudette Daniels

. Secretary

ii



3ANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

A RESOLUTION Of THE BQARD OF DIRECTORS
ESTABLISHING PROCEDURES FOR THE

COLLECTiON Of DELINQUENT ASSESSMENTS

WHEREAS, the Unit member Board of Directors after the Developer established

procedures for the collection of delinquent assessments by resolution dated february 19, 1992;

and

WHEREAS, the new Board wishes to reviseand clariij those procedures, and replace the

prior resolution.

I, NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board as follows that:

I. Mt nontWy maintenance assessments are due the first day of each month and, if

not received by BGCOA (a) on or before ten (10) days after the first day of the month for

which it is due (i.e., by the I tth.) or (b) in the manner provided for by BGCOA., shall be

deLinquent and assessed interest at the rate of 18% per year accruing from the due date

(i.e., the first day of the month).

2. AU special assessment or installments thereof are due when specified by BGCOA

and, if not received (a) on or before ten (10) days after the date when due or (b) in the

manner provided for by BOCOA, shall be delinquent and assessed interest at the rate of

18% per year accruing from the due date.

3. Any installment authorized or agreed to by BGCOA to be paid toward any

assessment, or any other payment to be made to BGCOA, not received when due as

specified by BGCOA and in the manner provided for by BGCOA shall be delinquent.

4. In accordance with the Condominium Act, late payments shall be first applied

toward accrued interest, then admfnistratiye late fees and then principLe.

5. Any assessment, or installment thereof paid in an amount less than that required or

specified shalt be deemed a partial payment thereon if accepted for deposit by BGCOA,

with the unpaid balance delinquent if not received by BGCOA pursuant to paragraphs I, 2

or 3 above, and such acceptance shall not be deemed or constitute a waiver of any right or

remedy of BGCOA to collect fill and compLete payment thereon.

6. BGCOA shall noti,’ the Unit owner and/or lessee of any delinquency by certified
mail, return receipt requested, and first class mail to the Unit address and, for non-resident



Unit owners if such intormation has been provided in writing to BGCOAby such non
resident Unit owner, to the non-resident Unit Owner’s address.

7. A copy of the Notice of Delinquency, the form of which is attached hereto, shall be
placed in BGCOA’s records for that Unit and provided to BGCOA’s attorney(s) or legal
representative.

$. Any monthly or special assessment (a) not received within thirty (30) days from
the date when due and in the manner provided fat by BGCOA or (b) for which
arrangements for payment agreed to in writing by BGCOA have not been made, and any
installment thereon not received when due and in the manner specified by BGCOA, shall
be secured by a claim of lien in accordance with the Condominium Act and Florida
Statutes.

9. Tn the event that payment or arrangements for payment with BGCOA have not
been made in response to the Notice of Delinquency, BGCOA shall noti,’ its attorney(s)
or legal representative to proceed with collection thereof

10. BGCOA’s attorney(s) or legal representative shall be, as is hereby, authorized to
pursue all rights and remedies on behalf of BGCOA in the collection of delinquent monies
in accordance with the current Condominium Act, Florida Statutes and the Condominium
Documents, including without limitation1 notification of collection procedures, recording
of a claim of lien and commencement of foreclosure proceedings and/or personal lawsuits.

• ADOPTED by the Board ofDirectors this 13”day of September, 1994.

BY:-‘-

Claudette Daniels
Secretary

$ bothadoc
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BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.
P. 0. BOX 570171

MIAMI, FLORIDA 33257-0171

t )
f )
f )

RE: Notice of Delinquency. Unit #

Dear____

The records of Banyan Gardens Condominium Owners Association, Inc. (“BGCOA”) indicure that the(special/monthly maintenance) assessment duc . 199_ has notn received by BGCOA..

Please remit your payment or make arrangement with BGCOA for payment of the following amount dueas of tha date of this letter.

S

_________

Monthly Maintenance Assessment(s)

S

________

Special Assessment(s)

S

________

Interest (IW.dyr _daysx

__________

$

________

Inlcrct(18°/dyr._daysx_________

$

_______

TOTAL DUE

no later than fitteen (15) days from the date of this letter in order to avoid turning this nutter over to EGCOA’sattorney(s) fot collection, and incurring additional fees and costs including attorneys’ f. Please be advised thaishould this matter be turned over to BGCOA’s atLorney, the mirtimum fee charge is currently $250.00 for whichyou wilt be directly responsible.

Thank you in advance for your cooperation.

BANYAN GARDENS CONDOMINIUM
OWNERS ASSOCIATION, INC.

BY:___________
•

- Maw J. Cae
Treasurer

pc: K. Keith Allen, Esq.

I
CEKTLFIED MAIL P.
RETURN RECEIPT REQUESTED
and FIRST CLASS MAIL



BANYAN GARDENS CONDOMiNIUM OWNERS ASSOCIATION, INC.

ARTICLE P/

PETS

Pets, as specified below, shall be permitted to be on the Condominium Property pursuant‘ to the following circumstances and conditions:

A. Only common domestic animals, including by way of illustration, dogs, cats, smallbirds and aquarium fish, may be kept within a Unit; provided, however that
(1) no such pet may be maintained, kept or for any period of time left unattendedon a Unit’s patio or balcony; and

(II) no pet house, enclosure, cage or other structure, bed, litter box, toy or supplymay be maintained or kept on a Unit’s patio or balcony.
B. No pet shall be permitted on the Condominium Property other than pursuant tosubsection (a.) above except:

(I) when carried; or

• (II) on a leash, solely fo the immediate purpose of walking the pet.
C. Only one dog or one cat shall be permitted to resident within any Unit.
D. No pet shall be allowed, and is stzicfly prohibited from being, in the pool or withinthe enclosed pool area.

E. The owner of any pet and Unit owner, or lessee shall 5 responsible for cleaning-upany visible excrement deposited by such pet on any curb, pavement or concrete walkway,and all interior areas or property bounded by the perimeter concrete walkway.
F. Pets not belonging to a Unit owner, resident family member or lessee shall not bemaintained or kept within a Unit for more than 72 hours without the written permission ofthe Association.

1



G. Feeding of birds and wild or stray animals is prohibited.
H. It is the responsibility of the owner of any pet to comply with all laws andregulations regarding ownership of pets, including without limitation, licensing andvaccination requirements. The owner of any pet permitted or kept on the CondominiumProperty, and the particular Unit owner and/or lessee shall Lndemnit,’ and hold theAssociation harmless against any damage, injury, toss or liability of any kind or naturewhatsoever arising in any manner whatsoever &om such pet being on the CondominiuniProperty.

eJ



ARTICLE III

NOISE

In order to insure the comfort of the occupants of each Unit,radios, stereos and television sets should be turned down to aminimum volume between the hours of 11:00 P.M. and 8:00 A.M. Allother unnecessary noises should be avoided.

ARTICLE IV

PETS

Pets shall be permitted to be kept on the CondominiumProperty, under the circumstances and conditions specifically setforth herein:

A. Only common domestic animals, including by way ofillustration, dogs, cats, birds and tropical fish may be kept onthe Condominium Property.

B. There shall not be permitted more than one (1) dogand one (1) cat per Condominium Unit.

C. No pets shall be permitted upon the Common Elements ofthe. Condominium, except:

(5.) When carried;

(ii) On a leash, solely for the immediate purpose ofentry or exit to or from the Condominium Property, which entry orexit shall at all times lie conducted by the most immediate anddirect route.

0. The owner of any such pet permitted or kept upon theCondominium Property shall indemnify the Association and hold itharmless against any loss or liability of any kind or nature,whatsoever, arising from or growing out of having any such pet uponthe Condominium Property.

ARTICLE .V

OBSTRUCTIONS

Sidewalks, entrances, driveways, passages, patios, courts,vestibules and stairways shall be kept open at all times and shallnot be obstructed in any manner. No sign, notice or advertisementshall be inscribed on or exposed on or at any window or other partof the Condominium, except such as shall have been approved inwriting by the Association; nor shall anything be projected out ofany window in the Condominium without similar approval. . No radio ortelevision antenna shall be attached to or hung from the exterior ofthe. Condominium or the roof thereon without the express writtenapproval of the Association.

ARTICLE VI



ARTICLE VII

DESTRUCTION OR DAMAGE TO PROPERTY

Neither members, their dependents, guests, licensees,invitees nor permitted ‘tenants shall mark, mar, damage, destroy,deface or engrave any part of a building or any Common Element.Members shall be responsible for any such damage.

ARTICLE VIII

EXTERIOR APPEARANCE

The exterior of the Condominium and all other areas appur
tenant to the CondominIum shall not be painted, decorated ormodified by any Owner, in any manner, without the prior writtenconsent of the Association, which consent may be withheld on purelyaesthetic grounds within the sole discretion of the Association. Noawnings, windowguards, light reflective materials, hurricane orstorm shutters, ventjlators, fans or air conditioning devises shallbe used in or about the Condominium, except as shall have beenapproved in writing by the Association, which approval may bewithheld on purely aesthetic grounds within the sole discretion ofthe Association.

ARTICLE IX

CLEANLINESS

All garbage and refuse from the Condominium shall bedeposited with care in garbage containers intended forsuch purposesonly, at such times and in such manner as the Association willdirect. All disposal shall be used in accordance with instructionsgiven to a Unit Owner by the Association.

ARTICLEX

BALCONIES

Plants, pots, receptacles and other movable objects mustnot be kept, placed or permitted on ledges or balconies without theprior written consent of the Association. No objects shall be. hungfrom balconies or windowsills. No cloth, clothing, rugs or mopsshall be hung up or shaken from windows, doors or balconies.Members shall remove all loose or ittovable objects from balconiesduring the hurricane season. No cigars, cigarettes or any otherobjects shall be thrown from balconies. No cooking shall bepermitted n ny balcony of any Unit.

ARTICLE XI

DOOR LOCKS

Members shall abide by Article XV, Paragraph E “Right ofEntry into Private Dwellings in Emergencies” of the Declaration of



be immediate. To facilitate entry in the event of any
such emergency, the owner of each UNIT, if required by
the ASSOCIATION, shall deposIt under the control of the
ASSOCIATION, a key to such UNIT.

ARTICLEXII

PLUMB 1MG

Water closets and other plumbing shall not be used for. any
other purpose than those for which they are constructed and no
sweepings, rubbish, rags or other foreign substances shall be
thrown therein. The cost of any damage resulting from misuse shall
be borne by the member.

ARTICLE XIII

ROOF

Members, their families, dependents, guests, licensees,
invitees or permitted lessees are not permitted on the roof for any
purpose.

ARTICLE XIV

SOLICITATION

There shall be no solicitation by any peron anywhere upon
the Condominium Property for any cause, charity or any purpose what
soever, unless specifically authorized by the Board of Directors.

ARTICLE XV

PARKING

No vehicle belonging to any Owner or to a member of the
family of an Owner or to any guest, tenant, employee or license of
an Owner shall be parked in such manner as to impede or prevent
access to another Owner’s parking space. The Owners, their
employees, servants, agents, visitors, licensees and families shall
obey parking regulations posted at the private streets, parking
areas and drives, and any other traffic regulations promulgated in
the future for safety, comfort and convenience of the Owners. No
vehicle which cannot operate on its own power shall remain within
the Condominium Property for more than 24 hours and no repair of
vehicles shall be made within the Condominium Property. Except for
guest parking spaces, each parking space is assigned as an appur
tenance to a particular Condominium Parcel. As such, each space may
be used only by the Owner except when the Owner has given written
permission (copy to the Association) for use by another Owner,
lessee or resident. No person shall.park his car in any assigned
space, other than the one assigned to him, without appropriate
permission. When parking:a vehicle, the driver thereof shall make
certain that the vehicle is parked within the painted yellow lines,
if any, defining the space, and is parked sufficiently close to the
front end of the space 50 that the vehicle is out of the path of
traffic. All parkina shall be “head in” only.



compliance by such guests with the Rules and Regulations of the
Association.

ARTICLE XVII

LEASING OR RESALES

The Declaration of Condominium, which is filed of record in
Dade County, Florida, specifies the manner in which the resale or
leasing of Condominium Parcels shall. be handled, including the
following:

A. No Owner of a Condominium Parcel shall lease or sell
his Condominium Parcel to anyone withëut first giving notice, in
writing, by registered or certified mail, to the oard of Directors
or by personal delivery to the Secretary, or President of the
Association.

B. The letter notifying the Association of’ an Owner’s
desire to sell or lease his Condominium Parcel must state the name,
address and employment or occupation of the prospective lessee or
purchaser and a copy of the bona fide offer to lease or sell the
Condäminium Parcel must also be submitted with the letter.

C. The application forms required by ‘the Association
shall be completely filled out and signed by the prospective lessee
or purchaser. Such application shall be accompanied by •a non—
refundable administrative fee of FIFTY DOLLARS ($50.00) to defray
the Association’s administrative expenses.

D. The Association shall have 30 days from receipt of
all of the information requested to decide whether it will approve
the application and will notify the Condominium ‘Parcel Owner in
writing.

2

E. Any lease must contain a covenant stating that the
lessee shall comply with all present and future rules and regula
tions of the Association.

F. If the prospective lessee or purchaser is approved by
the’Board of Directors, the Board shall so notify the Owner and the
lessee or purchaser in writing and will send a copy of the Rules and
Regulations to the lessee or purchaser.

G. Subleasing by the lessee shall not lie permitted
except when the Association is the lessee.

H. No Condominium Parcel may be leased for a period of
less than 12 months.

ARTICLE XVIII

SWIMMING POOL

A. Members and their guests using the swimming pool’ do so
at their own risk. Members and their guests are required to obey
the posted swimming pool rules. Children under 12 years of age
using the pooi and facilities must be accompanied and supervised by
a responsible adult.



BANYAN GAR .S CONDOMINiUM OWNEK. ASSOCIATION, INC.
P, 0. BOX 570171

MIAMI, FLORIDA 33257-0171

March 15, 1995

Re: Proposed Amendments toDeclaration and By-Laws

To All Unit Owners:

Since the Unit Owners took control of the Association in August, 1991, not a month has gone bywithout someone failing to pay their monthly assessment on time. The number of delinquent paying Units
has been as high as 8, and, is almost never less than 3. And these numbers do not reflect payments that are
I or 2 weeks late. These numbers refer to payments which are over 30 days late. Some delinquencies have
unbelievably gone on for over a year, with at teast 3 foreclosure proceedings instituted in order to force
payment. There have also been 2 bankruptcy proceedings flied.

Each time a payment is late, the Association is obligated by the Condominium Documents to
initiate a collection procedure which begins with the requirement to send out letters and notices by certified
mail. This is not a mere technicality. The Association cannot ever collect the late payments without first
sending such letters and notices. And, unfortunately, the Association would never had recovered any
money, and would have lost its right to collect its money, had it not taken these initial steps.

The requirement to send out letters and notices forces the Association to needlessly spend
accounting and administrative time and Association money which cannot be currently recovered1 The
Association’s inability to recover its administrative costs is unfair to the majority of the Unit Owners that
faithfully and timely pay their assessments.

Florida law allows a condominium association to charge an administrative late fee for each
delinquent payment if its declaration or by-laws authorizes charging a late fee. BGCOA’s declaration and
by-laws can be amended to provide for a late fee. Since the Board has prepared the amendment, the onLy
charge will be filing fees of about $20.

Please take a moment to vote on the attached amendments and hopefully the Association will be
able to remedy this ineqi.tity.

Very truly yours,

BANYAN GARDENS CONDOMINIUM
OWNERS ASSOCIATION, NC.

•
BY:_____

Jay G. K61?nan, Faq.
President

JGK/cd



BANYAN GARDE1’S CONDOMINIUM OWNERSSSOC1ATION, INC.

A RESOLUTION Of THE BOARD OF DIRECTORS
TO AMEND ARTICLE XIX, ASSESSMENTS,
Of THE DECLARATION Of CONDOMINIUM

WHEREAS, at least three Units are delinquent in payment of assessments each and every month;
and

WHEREAS, Section 718.116 (3), florida Statute (1991) authorizes an association to charge an
administrative fee for delinquent payment of assessments if the association’s declaration or by-taws so
provide; and V

WHEREAS, Banyan Gardens Condominium Owners Association, Inc.’s Declaration of
Condominium and By-Laws do not provide that Banyan Gardens Condominium Owners Association, Inc.
may charge an administrative fee for delinquent payments.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board as folLows that:

1. Subject to Unit Owner approval, the Board Proposes the foLlçwing amendment to Article
.xlx:

SUBSTANTIAL REWORDING OF ARTICLE XIX (C) FOR PRESENT TEXT

C. INTEREST, ADMR’IISTRATWE FEES AND APPLICATION OF PAYMENTS:ASSESSMENTS
and installments thereof not received by the ASSOCIATION. in the manner

provided for by the ASSOCIATION, on or before 10 days afler the date when due shall be
delinquent and bear interest at the highest rate permitted by the laws of the State of Florida, from
the date when due until paid. The ASSOCIATION shall charge an administrative late fee, in
addition to such interest, at the highest amount or rate permitted by the Condominium Act of the
State of Florida. Any ASSESSMENT or installment thereof paid in an amount less than that
required or specified shall be deemed and constitute a partial payment thereon if accepted for
deposit by the ASSOCIATION, with the unpaid balance delinquent if not timely received by the

V ASSOCIATION, and such acceptance shall not be deemed or constitute a waiver of any right or
remedy of the ASSOCIATION in the collection of delinquent payments, unless otherwise agreed to
in writing by the ASSOCIATION.. All payments upon account received by the ASSOCIATION
shall be applied first to any accrued interest, then to any administrative Late fees, then to the
delinquent ASSESSMENT. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment.

ADOPTED by the Board ofDirectors this

______

day of_________ 1995

BY:__________
V Claudette Daniels

Secretary
bgC&AMDRTCL’C4ZC



BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

TO AMEND ARTICLE VII, ASSESSIYIENTS

AND COLLECTIONS. OF THE BY-LAWS

Pursuant to Article XXI, AMENDMENTS, of the By-Laws of Banyan Gardens Condominium

Owners Association, Inc. (“BGCOA”), and Section 718.116 (3), Florida Statute (1993), the Board of

Directors of BGCOA proposes that Article VII, ASSESSMENTS AND COLLECTIONS, be amended as

follows:

7.06 COLLECTION - 1NThREST, ADMINISTRATIVE FEE. AND APPLICATION OF

PAYMENTS:

Any assessment, or installment thereof if not paid within 10 days after the date it shall become due,

shall be delinquent and bear interest at the rate of 18% per annum until paid. In addition to such

interest, an administrative late fee shall be charged in an amount not to exceed the greater of $25.00

or 5% of each installment of the assessment for each delinquent installment that the payment is late.

AU assessment payments shall be applied first to any interest, then to any administrative tate fees.

and then to the. principal amount of the assessment payment due.

bomIAMD-LS.DOC



entering the pool.

f ii) Pets are forbidden in the general pooi area.

(iii) Running and/or playing ball or throwing objects
LS not permitted in the pool or pool deck.

(iv) Beverages may be consumed within the pool area
but extreme care must be taken that absolutely no glass, glass
bottles or other glass containers be allowed within the pooi area.
Anyone who hosts or participates in serving or consuming beverages
will be held strictly responsible for cleaning up after such
refreshments have been consumed and will further be held strictly
liable for any injury resulting from broken glass.

fv) If suntan oils, creams or lotions are used, a
towel or other form of protection must be placed on pool furniture
furnished by the Association, if any, to protect the attire of other
who use the furniture,

THE FOREGOING RULES AND REGULATIONS are designed to
make living for you and your neighbors pleasant and
comfortable. The restrictions that we impose upon
ourselves are for the mutual benefit of all. Viola
tions of these Rules are to be reported to the
President of the Association who will call the matter
to the attention of the violating Owner, lessee or.
guest for corrective action. Any disagreement over the
violation will be reported to the appropriate committee
for subsequent judgment by the Board of Directors. If
any irreconcilable conflict shall exist with respect
to the interpretation of these Rules and Regulations or
the Declaration of Condominium, the provisions of the
Declaration of Condominium shall prevail.

BY ORDER OF BANYAN GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

, President
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EANYAN GARDENS, A CONOOMINXUM

ACCEPTANCE, WAIVER AND WARRANTY

RE CONDOMINIUM UNIT

_______,

EANYAN GARDENS, A CONDOMINIUM

The .undersigned Purchaser, having acquired title to the
above referred to Unit, does hereby acknowledge as follows:

l That the Seller has performad its obligations undet the
Agreement for Purchase and Sale entered into between the Purchaser
and Seller and dated the day of

___________r

19_.

2. That Purchaser has been advised that the Condominium
documents have been recorded in the Public Records of Dade County,
Florida and Purchaser has had an opportunity to examine and read
said documents, as recorded, consisting of the Declaration of
Condominium, Articles of Incorporation and Bytaws of B.ANYAN GARDENS
CONDOMINIUM OWNERS ASSOCIATION, INC. and various other xh, alL
set forth in the Prospectus for this condominium and does hereby
ratify and cofixn all of the terms and provisions of said
documents, waiving all objections to the circum’tance that the
initial Officers and Directors of EANYAN GARDENS CONDOMINItJM OWNERS
ASSOCIATION, INC. axe comprised of persons identified with, selected
by or controlled by the Seller, App, INC. The undersigned further
ratifies and approves actions taken by said persons on behalf of
said Condominium Owners Association.

3. That the said CondomInium Unit and the Condominium BuUding
in which said Unit is contained has been examined by the Purchaser
and that he has accepted the sale subject only to such warranties
imposed by Florida Statues Chapter 718 (The Florida Condominium Act)

which are LIMITED WARRANTIES. Purchaser acknowledges and agrees

that there axe no warranties or guaranties of any nature whatsoever,
explicit or implied, given by Developer with respect to the subject
Unit or the Condominium Property or the Condominium Owners
Association Property and the improvements thereto, other than the
LIMITED WARRANTIES imposed by the Florida Condominium Act and

nothing herein contained shall be construed as the imposition of any
other warranties or the granting by Developer of any other

warranties. Any items in the Condominium Unit requiring adjustment,
repair or touch-up, as of the date of closing will. be attended to by
the Seller •wfthin a reasonabl. time, provided written notice of the

enietence of such required repairs, adjustments or touch—up is

delivered to Seller within 15 days form the date of closing. The
undersigned shall be deemed to have waiver all right to have any
such item attended to if the same has not heen reported in writing
within the saId 15 days from the date of closing. The unders.gned

understands that the Seller reserves the right to dispute

responsibility or the need for any reported repair, adjustment or

touchup items.

4 • The parties hereto have relied upon the provisions of this

Acceptance, Waiver and warranty in proceeding to close upon the

above referred to Condominium Unit.

Signed this — day of

______________,

19

SELLER
AID, INC.,
a Florida corporation

________________________

BY: —

Authorized Agent

PURCHASER:

—
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AGREEMENT FOR PURCHASE ?.ND SALE OF CONDOMtNIUN UNIT

• IN

-

EARYAN GARDENS, A CONDOHINITJN

• ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING ThE
REPRESENTATLONS OF ThE DEVELOPER. FOR CORRECT REPRESENTATIONS,
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED
BY $CTION 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER
TO A. PURCHASER OR LESSEES 2Y PAYMENT IN EXCESS OF 10% OP THE
PURCHASE PRICE MADE TO THE DEVELOPER PRIOR TO CLOSING, PURSUANT TO
THIS -AGREEMENT, MAY .BE USED FOR CONSTRUCTION PURPOSES BY THE
DEVELOPER.

THIS AGREEMENT, made this

_____

day of

________________,

•by and between AID, 111G., a Florida corporation, whose address is
• 3001 Ponce de Leon Blvd., Coral Cables, Florida 33134 (hereinafter

referred to as SELIaER9 and —-

___________________________________

whose address is

_______________

(hereinafter referred to as ‘Puxchaser).

WITNESSETU:

WHEREAS, Seller Is the Developer of RANYAN GARDENS, A CON

DOMINIUM, which is fully described in the Prospectus relative to ft

(a copy of such Prospectus has, contemporaneously with the execution
of this Contract, been delivered to and received by Purchaser); and

WHEREAS, Purchaser desires to purchase Unit

_______

of EANYA1

GARDENS, A CONDOMINIUM and Seller Is agreeable to such purchase;
and

WHEREAS, the parties wish to define their respective rights and

obligations relative to the purchase.

NOW THEREFORE, for a valuable consideration, receipt and

sufficiency of which is hereby acknowledged by each of the parties,

• it is agreed as follows:

3.. PROPERTY: The Seller shall sell and the purchaser shall

• purchase the following described real property In accordance with

the terms and conditions of this Agreement:

Unit

_________

of EMUfAN GARDENS, A CONDOMINIUM, according
to the Declaration of Condominium recorded in Official
Records Book

_____,

Page , of the Public Records of

Dade County, Florida (in the event the Declaration shall not
have been recorded as of the date of the ,execution of this

Agreement, the Unit Number designation set forth herein
shall constitute an adequate desctiption of the sub$ect
Unit).

2. PURMASE PRICE AD METHOD o’ PAThENT The purchase price

for the property shall be the sum of —.
—

•

____________________DOLLARS($

which shall be payable as follows:

A. Deposit (received)

B. Additional deposit due by

C. Balance of purchase price, excluding
costs payable at closing

Total purchase price

$

$

$_

$

r”r ‘r’
-
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THE PURCHASE PRICE HEREIN REFLECTED DOES NOT INCLUDE PUPCHASER’$
CONTRIBUTIONS ‘10 THE CONDOMINIUM OWNERS ASSOCIAI’ZON’S NCi.KING
CAPITAL, PRCHASER’S MORTGAGE EXPENSES, F ANY, PRORATION AND OThER
EXPENSES OF CLOSING.

3. COMPLETs CONSTRUCTION: If the Purchaser’s Unit has not
been completed as of the date of execution of this Agreement, It is
understood that the Seller will construct and equip the Unit, and
other improvements comprising the Condominium, substantially in
accordance with the plans and specifications and amendments thereto,
If any, available for Inspection by the Purchaser at the sales
office of the Seller on the Condominium Property or at the Seller’s
office address set forth at the bagfnninq of this Agreement.

4. COMPLETION AND CLOSING: Purchaser fully understands and is
aware that Seller anticipates that the building containing the
subject Unit will be completed about June, 1989, but cannot provide
a fixed date for occupancy by reason of factors influencing the rate
of completion1 such as, but not limited to acts of god, strikes,
war, availability of material, order of court of competent jurisdic
tion and the like. Accordingly, the transaction shall be closed at
such time as a Certificate of Occupancy shall ha bean issued by
the appropriate government agency having jurisdiction and authority
to issue same upon notification to Purchaser by .Seller, at a time,
date and place as specified in such notIce, which date shall be not
less than 10 days from the date of such notice. In all events,
Seller guarantees Purchaser completion of the Unit within two years
from the date hereof. If Purchaser requests a later closing date
and Seller agrees thereto, all prorations shall be as of the date

originally set for closing and Purchaser shall pay the Seller an
• amount computed on the basis of 12% per annum en the puxchase price
• from the date originally set for closing to the date of actual

closing to compensate Seller for its carrying costs for the
additional period of time and in consideration for the extension of
closing provided however, nothing, herein shall be construed as

• requiring the Seller to consent to such extension of the, closing or
to close on a later date than that initially set by the Seller for
closing.

5. DEPOSITS HELD IN ESCROW: AU deposits toward the purchase
• price paid by Purchaser under this Agreement, shall be delivered to

and held in escrow pursuant to Florida Statute Chapter 718 by
Mishan, Sloto, Hoffman & Greenberg, P.A. at 2350 Southeast Yinancfal
Center, 200 South Biscayno Blvd., Miami, ylorida 33131 (ESCROW
AGENT), who shall give Purchaáer a receipt for the deposit, upon
request, and the deposit shall be disbursed in accordance with this
Agreement. The Escrow Agent is empowered to invest the escrowed
funds in securities of the United States or any of its agencies or
in savings or time deposits in institutions insured by an agent of
the United States. Disbursement from escrow shall he.as follows:

A. ANY PAYMENT MADE TO DEVELOPER UNDER ThIS CONTRACT IN
EXCESS 0? 10% OF THE PURCHASE PRICE, TOGEThER WITh ACCRUED INTEREST,
SHALL BE DISBURSED BY THE ESCROW AGENT TO DEVELOPER UPON COMMENCE
MENT OF CONSTRUCTIN 0? IMPROVEMENTS, SUCH SUMS TO BE USED FOR
CONSTRUCTION PURPOSES.

t - B. Provided that the Escrow Agent has not received from
Purchaser a written notice of dispute between the Purchaser and
Seller, funds constituting the first 10% of the purchase price held
in escrow by the Escrow Agent and any accrued interest thereon shall
be disbursed to Seller at the closing of the transaction. If Escrow
Agent has received written notice from Purchaser of a dispute
between Purchaser and Seller, Escrow Agent shall not release the
escrowed funds to the Seller or Purchaser until the dispute has been
resolved.

2
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C. Netwithstandirg the provisions of Sub-Parag:ah Aabove, all escrowed funds tegeth6r with interest earned thereonshall te released to Seller if Purchaser defaults in the performanceof this Agreement or, shall be released to Purchaser within 45 daysfrom the date Purchaser property terminated this Agreement pursuantto its terms or pursuant to Florida Statute Chapter 718, as the casemay be.

6. CONVEYANCE: Seller shall convey the Unit by SpecialWarranty Deed and in connection with such conveyance, Purchasershall, at closing1 execute all instruments required to complete theclosing, including the acceptance of the Deed, the Acceptance,Waiver and Warranty and all documents required to be signed inconnection with mortgage financing, if any.

7. EXPENSES AND PRORATIONS: Seller shall pay the Cost Ofpreparation and recording of the Special Warranty Deed and shall payfor the documentary stamps and surtax relative to it and therecording of the Special Warranty Deed. Seller shall provide anowner’s policy of title insurance as hereinafter described, atSeller’s expense. purchaser shall pay Seller a closing fee equal to• it of the purchase price and shall further pay for all costs andclosing costs, if any incurred, related to financing procured byPurchaser for the purchase of the Unit, including, if such be thecase, reimbursement to Sefler for loan costs incurred by Seller in• obtaining any existing mortgage to be assumed by the Purchaser atclosing.

B. MORTGAGE CONTINGENCY: If any portion of the purchaseprice of the Unit is to be paid from proceeds of a. mortgage loan,this Agreement is conditioned upon Purchaser qualifying and beingapproved for a first mortgage loan by a lending institution(NLgnder) designated or approved by Seller. Purchaser shall makeprompt application, furnish bona fide current financial informationand execute all documents required for such mortgage loan within ten(10) days of the date of this Agreement. In the event Purchaserfails to make prompt application and fails to execute all documentsrequired for such mortgage loan, it shall be considered a defaultunder the terms of this Agreement. The rate of interest, term ofyears and other provisions and payments required under said mortgageloan, such as for taxes, Insurance, etc. shall be such as theLender, at the time of commitment, is receiving and granting onsimilar loans in the community in which the property is located.All Costs incurred and prepayments required in connection with such• mortgage loan shall be the sole obligation of the Purchaser. IfLender does not approve Purchaser’s application for the mortgageloan (upon proper, diligent and timely filing) and Seller does notelect to make said mortgage loan or to provide alternate comparablefinancing, Seller shall direct the Escrow Agent to return toPurchaser all deposits made hereunder and the parties hereto shallbe released and relieved of all obligations hereunder, providedhowever, once a commitment has beei obtained from an 1stittioa1
lender

or provided by Seller, Purchaser shall have no right to arefund of his deposit hereunder if the commitment is subsequentlycancelled or no closing is held, as herein contemplated, due to no
condition, fault or negligence attributable to Seller. Time is ofthe essence in this Agreement.

V

9. TITLE INSURANCE: Seller shall deliver to Purchaser,before closing, an owner’s binder of title insurance issued by. areputable title insurance company, agreeing to insure title to theCondominium Unit, subject only to standard printed exceptions, thooc• Items mentioned in the Contract and any item that may be cured by anapplication of the purchase price. The binder shall be conclusiveof compliance by the Seller relative to the title requirements ofthis Contract. If Purchaser intends to domplete this transactionwith the assistance of a federally related mortgage loan, as definedin the Real Estate Proce’dures Act of 1974 as amended, Purchasershall have the right to procure the binder of title insurance by

3
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such time end the dde insurance policy from any title agont ortitle insurance company of FUrCha8er’s choosing instead of having itdelivered by Seller as provided above. In the event Purchaser ShallBe elect to have title insurance provided by other than the Seller,Seller shall net be obligated to pay any premium for such titleinsurance in excess of that which Seller would otherwise have paidfor delivery of such title insurance to Purchaser. In the event anytitle binder provided hereunder shall disclose any defects oftitle, Seller shall have 60 days from th. date of -notice thereof tocure or remove said defects. In the evt Purchaser shall elect toprovide its own title insurance, then Seller shall have 60 dayS fromreceipt of a copy of Purchaser’s title binder within which to curesaid defects, if any. Xf after the expiration of said 60 day periodSeller is unable to cure or remove any such defects of title1

‘• Purchaser shall have the option to cancel this Contract and receivea return of all money paid hereunder or to proceed to a closing with• no abatement of the purchase price, accepting title in its thencondition. These shall be the exclusive rights and remedies of thePutchaser. In the event of any such title defects, Seller agrees to• use due diligence in attempting to cure same.

• 10. !NStJL1ITION SPECIFICATION: Insulation will only be• installed in the above described Condominium Unit as follows, to-wit:
A. Exterior walls of the Unit shall be insulated withcellulose insulatjon tO a thickness of 3/4” inch) which according• to the manufacturer of the insulation, will result in an H value ofR-19; and

H. The roof/ceiling of the Condominium Unit will beinsulated with cellulose insulation to a thickness of 6’ l/2 incheswhich thickness, according to the manufacturer of the insulation,will result in an H value of a-19.

11. ASSESSMENTS AND HOREINC CAPITAL CONTRIBUTION: This-: Agreement involves the sale of a fee simple title to the subjectUnit, together with an undivided interest in the Common E.emefltSappurtenant thereto (it being acknowledged that Puchaser Unit’sshare of Corsica Elements and the particulars of Purchaser’s interestin the smiie are to be detemtined solely by- reference to theDeclaration of Condominium and the Exhibits attached thereto) andthe Purchaser will be responsible for assessuients made by theAssociation governing the affairs of the Condominium for cOSUsOflexpanses such as but not limited to management and administration,premiums for casualty liability and workmen’s compensation in—
• :- surance, maintenance and repairs of the Cosuson Elements and

• obligations incurred by. the said Association with respect to
recreational facilities. Purchaser agrees that upon execution ofthis Agreement, a Contract exists regarding the purchase of the

• subject Unit end for the assumption by the Purchaser of his share ofthe Association’s assessments and therefore PURCHASER ACHNOWIjEDGES• TKPT HIS ROMESTEAD RIGHTS ARE SUBORDINATE TO THESE CONTRACTUAL LIENRIGETS.

At the time of closing, Purchaser shall deposit with the
Association the suja of IMO HUNDRED FIFTY DOARS ($250.00) which maybe used by the Association for any purpose, including but notlimited to the payment of starting expanses and maintenance and
capital

expenses as well as the funding of deficits prior to the• commencement of Seller’s obligation to fund such deficits in
accordance with the provision of the Maintenance Agreement, if any,

•and the reimbursement of the Seller for all prepaid premiums,rentals and other consideration paid by the Seller to such insurers,contractors and utility companies, which shall be prorated as of thedate of closing for each Unit, as the Se1le shall deem appropriate,except that utility deposits will be reimbursed to Seller, in full,without proration -therefer.

4



12. INITIAL OPERATION OF ASSOCIATION: Purchaser ackriwZedgesthat officers, employees, agents and/or directors of the Seller willbe acting as Initial Officers end Directors of BANYAN GARDENSCONDOMINIUM OWNERS ASSOCIATION, INC. and of necessity, ti11 beacting on behalf of the Association in dealings and ‘transactionswith the Seller and other parties. Purchaser expressly waives ailobjectiona to any txansactions or dealings as disclosed in theProspectus for this Condominium and does hereby ratify same.Purchaser understands that Seller may have advanced certain iitia1expenses which are the obligation of the Association (for example,insurance premiums, utility charges, permanent licens, fees, prepaidcharges for elevator and other service contracts and other prepayments). These expenses shall be apportioned between the Seller andthe Association on a prorate per Unit basis at the time of closing,
provided however, that Seller shall be reimbursed In full, without
apportionment, on a per Unit basis, as each Unit closes, for utilitydeposits advanced, if any. Purchaser acknowledges that Seller way
withhold from the working capital contribution made at time of
closing, the above described UnLt’s share of these expenses.

13. PRORATION: Taxes, monthly maintenance payments and other
expenses shall be adjusted and prorated as of midnight of the date
prior to closing.

14, LIMITED WARRANTIES PURCHASER ACXNONLDGES AND AGREES THAT
THERE ARE NO WARRANTIES OR GUARANTEES OF ANY KIND OR NATURE
WHATSOEVER, EXPLICIT OR IMPLXED, GIVEN BY DEVELOPER WITH RESPECT TO
THE SUBJECT UNIT OR ANY OF THE CONDOMINIUM PROPERTY AND PROVEMENTS
THERETO. THE ONLY WARRANTIES GZVEN BY DEVELOPER ARE THOSE IMPOSEDL BY FLORIDA STATUTE CHAPTER 718 (ThE FLORIDA CONDOMINIUM ACT) WHICH
ARE LIMITED WARRANTIES. TO THE EXTENT IFUL, ALL IMPLIED WARRAN
TIES OF FITNESS FOR A PARTICULAR USE, MERCHANTABILITY AND HABITABIL
ITY AND ALL WARRANTIES IMPOSED BY STATUTE (EXCEPTING ONLY THOSE

• IMPOSED BY THE FLORIDA CONDOMINIUM ACT, FLORIDA STATUTE CHAPTER 715,
TO ‘IRE EXTENT THEY CANNOT BE DISCLAIMED) ARE SPECIFICALLY AND

• EXPRESSLY HEREIN DISCLAIMED. This Paragraph shall not be construed
as the imposition of any other warranties or the granting by
Dve1ope of any other warranties.

15. SELLER’S RIGHTS TO CHANGES: The Seller reserves the right
to wake architectural, structural or design modifications or changes
in the Unit and/or improvements constituting the CoSSon Elements and
recreational facilities as Seller deems necessary or desirable or in
the material, appliances and equipment contained therein and the
Purchaser agrees to close title, notwithstanding any such modifica
tions, changes or substitutions, provided that no such modifica

• tions, changes or substitutiens’aliail materially alter the dimen
clone, size or value thereof, and any substittfcm of mater.al,
equipment or appliances shall be of equivalent or better quality and
no such changes, modifications or substitutions shall result .n the
purchase price of the subject Unit being Increased. -

16. STATUTORY CANCELLATION: THIS AGREEMENT IS VOIDABLE BY
PURCHASER BY DELIVERING ‘WRITTEN NOTICE OF THE pURCHASER’ S INTENTION
TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF THIS
AGREEMENT BY THE PURCHASER AND RECEIPT BY PURCHASER OF ALL OF THE
ITEMS REQUIRED TO BE DELIVERED TO HIM MY ‘IRE DEVELOPER UNDER FLORIDA
STATUTES SECTION 71.5O3. THIS AGREEMENT IS ALSO VOIDABLE BY
PURCHASER B! DELIVERING ‘WRITTEN NOTICE OP THE PURCHASER’ S INTENTION
‘10 CANCEL WITHIN 15 DAYS AFTER THE DATE OF RECEIPT FROM THE
DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE
OFFERING IN A’ HANNER THAT IS ADVERSE TO THE PURCHASER. ANY
PURPORTED WAIVER BY THE PURCHASER OP THESE VOIDABILITY RIGHTS SHALL
BE OF NO EFFECT. PURCHASER NAY EXTEND THE TINE FOR CLOSING FOR A
PERIOD OF NOT MORE ‘IRAN 15 DAYS AFTER PURCHASER HAS RECEIVED ALL OF
THE ITEMS REQUIRED BY FLORIDA STATUTE SECTION 718.503. PURCHASER’S
RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.
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17, PURCHASERF iFAUI. Should Purchaser au to’, .e any ofthe payments due hereunder, as hereinabove set forth, or fail orrefuse to execute the instroments required to close this transaction(including failure to promptly and diligently execute and file allmortgage loan application documents and all mortgage loan and realestate closing documents end to comply with the sortgage lender,including providing any’ and afl information requested) or refuse topay any costs or the sums required by this Agreement or Otherwisedefault hereunder and, shall fail to correct such default within two(2) days after Seller has given Purchaser a written notice of theexistence of such default,’ then Seller may declare this Agreement.terminated and retain all monies paid by Purchaser as liquidated andagreed upon damages which Seller shall have sustained and sufferedas a result of the Puxchaeer’s default and thereupon the partieshereto will be released and relieved from all obligations hereunder.The provisions herein contained for liquidated and agreed upondamages are bona flUe provisions for such and are not a penalty, theparties understanding that by reason of the withdrawal of the Unitfrom sale to the general public at a time when other parties wouldbe interested in purchasing the Unit, that’ Sell.z will havesustained damages in the event of Purchaser’s default, whichdamages will be substantial but will not b capable of determination with mathematical precision and therefore, a. aforesaid, theprovision for liquidated and agreed upon damages has been Incorporated into this Agreement as a provision beneficial to bothparties.

18. SElLER’S DEFAULT: The parties hereto understand and agreethat in the event of Seller’s dehult or breach of any of the termsand provisions hereof, other than as a result of Seller’s willfulnon-’peformance of its obligations hereunder, Seller’s soleliability and àbligation to Purchaser shall be the return toPurchaser of any and all deposits made hereunder, together withinterest earned thereon, if any C provided however that nothingherein contained shall require Seller or Seller’s Escrow Agent toplace any deposits made hereunder in an interest bearing account).£ the event of Seller’s breach of its obligations hereunder, otherthan through its willful non—performance, then, upon payment of saiddeposit, . together with interest thereon, if any, ‘tO Purchaser,Seller will no longer have any liability to Purchaser and thisAgreement will automatically be cancelled and rendered null andvoid.

In the event of Seller’s willful non-performance of any ofits obligations hereunder, Purchaser shall entitled to recoverfrom Seller any and all damages or other relief permitted by thelaws of the State of Florida, provided however, that in no eventshall Purchaser have the right to compel Seller’s specific performance of its obligations hereunder.

19. ATTORNEYS FEES: In the event legal proceedings shall beinstituted by any party to enforce or protect his rights under thisAgreement, then the prevailing party in such litigation shall beentitled to the recovery of his court coSts, together w.th reasonSble attorneys fees at all trial and appellate levels.

20. DISCJiARGE F LIENt Any mortgages and liens now Orhereafter encumbering the real estate or Unit will be discharged orreleased at ox prior to closing, but until that discharge orrelease, Purchaser acknowledges and agrees that his rights underthis Agreement are subordinate to the lien of any construction loanmortgage that now or hereafter shall encumber the property or Unitprior to c..osing.

21. NO RECORDING: Neither this Agreement nor any memorandumhereof shall be recorded in the Public Records and execution hereofshall not create any lien or lien right in favor of the Purchaser,the Purchaser hereby expressly waiving and relinquishing any suchlien or lien rights. ;.ny reorUinq of this Agreement OZ anymemorandum hereof, by the Purchaser, shall be considered a default
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22. ASS ILITY Purchaser shall not have the right toassign this Contract except pith the prior written consent of theSeller.

23. CO—PURCHA$ERS If two ox more persons are named asPurchasers herein, any one of then is authorized to act as agentfOr, With the right to bind, all other Purchasexe in all mattersarid of every kind and nature with respect to this Agreement. IfPurchaser is married and Puxcliaser’i spous. is flOf named as aPurchaser herein, Purchaser shall be responsible and liable forsuch spouse executing the mortgage and other closing documents asrequired by Lender and Seller. Failure of said spouse to do soshall constitute a default hereunder by Purchaser.
24. PUWCH LIST: Purchaser shall h given a reasonableopportunity to examine the subject Unit prior to closing and atthat time, wifl sign an inspection statement (PUNCH LIST) listing• any defects in workuanship or materials which are discovered.Within the perimeters of the Acceptance Waiver and Warranty, the$ Seller will be reponsible to repair defects in workmanship ormaterials (keeping in mind the construction atandads prevalent inDade County, Florida for similar property), at Seller’s cost,within a reasonable perioi of tine after closing, but Seller’sobligation to make said repairs will not be grounds for deferringthe closing nor for ImposIng any conditions on closing. No escrowsor holdbacks of closing funds will be permitted.
25. OFFER: This Agreement shall constitute an irrevocableoffer by Purchaser to Seller to purchase the Unit referred to above• on the terms and conditions contained herein. This.offer is tO beaccepted, if at afl, by Seller affixing its signature below anddelivering •a copy of this ezecutad Agreement to the Purchaser,either in. person or by depositing same in the United States nail,addressed to Purchaser, postage prepaid, within seven (7) days ofthe date of execution hereof by the Purchaser.
26. ENTXE AGZENT: It is agreed by the parties hereto thatall prior understandings and agreements with respect to the subjectmatter hereof are superseded by and are merged info this Agreement.No representations, claims, statements, inducements, advertisingbrochures, promotional activities, naps or otherwise made by Selleror Seller’s agents, employees or representatives shall, in any way,be binding on Seller and same shall be of no force and effect unlessexpressly set forth in this Agreement. The provisions of thisParagraph shall survive the closinq. Upon closing, acceptance of a• . Special Warranty Peed by Purchaser shall be deemed acknowledgementV of full performance and discharge of every agreement, obligation andrepresentation made by the Seller in accordance with the terms and• provisions hereof and no agreement or representation shall survivethe delivery and acceptance of said deed, except as may be set forthin writing at or prior to the closing.

27. NOTICES: Any notices permitted or required under this• Agreement shall be deemed delivered when they are deposited in theUnited States mail, postage prepaid, registered or certified. returnreceipt requested, addressed to the appropriate party at the addressfirst shown above.

28. PURCHASER’S ACCESS TO UNIT: Purchaser shall not haveaccess or entry to the Unit nor shall Purchase store any of hispossessions in or about the unit or the Property prior to theclosing of this transaction. Purchaser shall not interfere withworkmen during orking hours nor trespass upon the ob site.
V

and allmatters pertaining to the construction of the Unit shall bepresented by the Purchaser directly to the Seller’s sales representative at the Seller’s sales office on the condominium Property orat the address of Seller set forth at the beginning of thisAgreement.
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29. ?UPCHASER’S RECZIP OF Docmss Purchaser ackr.oi:ledges

receipt of the Prospectus and Exhibits aftached thereto and made a
part thereof, as required by Chapter 718 of the Florida Statutes,
Wh1ch include the foxm Special Warranty Deed, Affidavit o Ne-Lien,
Acceptance, Waiver and Warranty aIId other form documents to ha used
at tinS of closing, as well as the floor plans of the Unit being
putchased by the Purohaser and all other documents required to befurnished by Sections 718.503 and 712.504, Florida Statutes, all of
which instruments, documents and floor plans are hereby approved andaccepted by the Purchaser. Purchaser agrees to be bound by each and
every term and condition of said instruments and documents and topurchase the Unit pursuant to this Agreement and subject to all ofsaid instruments and documents.

30. SPECIFICAI’XON/sELTIoN SHEET An Addendum or Specification Sheet (if any) attached hereto setting forth items included orexcluded from the Condominium Unit shall constitute a part of thisAgreement and is incorporated herein by reference. Any extras shallbe ordered by separate written agreement and shall be paid for whenordered. It is understood that, depending upon the timing ofentering into thia Agreement and the stage of construction of theUnit1 Purchaser may he entitled to make selections c. various colorsand option items, provided the Unit does not pass a certain state ofcompletion as may be determined in the sole discretion of Seller.It is agreed that Purchaser shall make such selections, if permitted, within seven (7.) days of execution of this Agreement. Inthe event the color or option selected by Purchaser has beendiscontinued or for any other reason is not available, it is agreedthat Purchaser shall make an alternative selection based uponavailable colors or other options within seven (7) days of requestfor same by Seller. In the event Purchaser does not make suchselection within the time provided therefor, Seller may, at its soleoption, make such selection and Purchaser shall be bound thereby.
31. CONSPRUCTION LOAN: All terms and provisions of thisAgreement are and shall be subject and subordinate to the lien ofany construction loan mortgage previou5ly or subsequently made andany advances previously or subsequently made pursuant thereto andany payments or expenses already made or incurred or subsequentlymade or incurred pursuant to the terms of such construction loanmortgage, or Incidental to it or to protect its security as to thefull extent of it without the execution of any further instrument bythe Purchaser in order to effectuate this subordination. Thissubordination shall apply whether the advances are voluntary orinvoluntary and whether they are made in accordance with theconstruction loan schedule of payments Dr accelerated by virtue ofthe lender’s right to make advances before they become due inaccordance with the schedule of payments.
32.

- IGWT OF AMENDHEN’J: Seller reserves the right to change oramend the Condominium Dccuonts of M4YA GARDENS, A CONDOMINWM.If Seller elects to exercise that right, Seller shall furnish toPurchaser a copy of the revised proposed documents. If anyamendment materially alters or modifies the documentation in amanner that is adverse toPuxchaser, Purchaser shall have 15 daysfrom the receipt thereof within which to approve the proposedamended documents. If Purchaser does not approve the modifieddocuments that materially alter or modify the documentation in amanner adverse to Purchaser, Purchaser shall have the immediateright of cancellation, upon written notice furnished to Sellerwithin the 15 day period and a right to a return of any and allmonies deposited or paid hereunder to Seller or Escrow AgentFailure to •so notify the Seller of cancellation within the timeherein provided shall be deemed a waiver of that right. ?hat rightshall be Purchaser’s eumlusive remedy relative to any such amendments.
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.33. EROKERi Purchaser represents that Puxehaser ha; not dealtwith a broker relative to this tr.nsactjcn atd ha3. save azd holdSeller harelees relative to any brokerage commission claimed byvirtue of breach of this representation.
3d. INDUCEMENT: Purchaser acknowledges that the primaryinducement to purchase ‘inder this Agreement is the Condominium Unitto be purchased anti not the Common Elements or facilities.
35. PRONOUNSt All pronouns end variations thereof shall beconstrued so as to refer to the masculine, feminine, neuter,singular or plural form thereof, as the identity of the person orpersons and the context of the situation may require.
36. GOVERNING LPM Purchaser certifies that Purchaser isexecuting this Purchase Contract while in the state of Florida andof Purchaser’s own volition and that this Agreement was notsolicited either by telephone or mail in another state, Theobliqations under this Contract shall be performed it the StateFlorida and governed by and construed in accordance with the laws ofthe State of Florida,

NOTE: BEFORE PURCHASER EXECUTES THIS AGREEMENT, PURCHASER SHOULDREAD IT CAREFUlLY. PURCHASER IS DVISED THAT THIS AGREEMENTCONTAINS REFERENCES TO CERTAIN CLOSING COSTS, STRICT LIMITATIONSUPON PURCHASER’S RIGHTS UPON DEVELOPER’ S DEFAULT, DISCLAIMERS OFWARBANT3.’ ZJAEXLITY, AND THE RIGHT TO MAKE CHANGES IN THE OFFER MADETO PURCHASER. PURCHASER IS FURTHER ADVISED THAT THE CONDOMINIUMDOCUMENTS CONTAIN OTHER IZ1PORTANT INFORMATION, INCLUDING BUT NOTLIMITED TO INFORMATION RESPECTING THE SCHEDULE AND OTHER DETAILS FORTHE TURNOVER OF CONTROL OF THE CONDOMINIUM OWNERS ASSOCIATION TOUNIT OWNERS OTHER TRAil THE DEVELOPER AND THE RIGHT TO CANCEL CERTAINCONTRACTS ENTERED INTO BY THE CONDOMINIUM OWNERS ASSOCIATION BEFORECONTROL IS TRANSFERRED TO UNIT OWNERS O1’UER THAN THE D1VELOPER.
IN WITNESS WHEREOF, the parties have hereunto set their handsand seals, the day and year first above written.

SELLER:

AND, INC.,
a Florida corporation

By:

ANT PAYMENT IN EXCESS 01 3.0% Dl THE PURCHASE PRICE MADE TO DEVELOPERPRIOR TO CLOSING, PURSUANT TO THIS CONTRACT, MAY BE USED FORCONSTRUCTION PURPOSES BY THE DEVELOPER.

PURCHASER:
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